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(Isstred ,'.prtl 6, L9&)

Apllcatdoo ras liiled Au€pst ?l6t L958 ard srtrFlaetted oa Febmrrry 2,
L960, b5r Agpafanh{gs Foser C<4aby (.lppffca*) of Eoo"oks, Vl.rgJ-o.is, tor a
Iicense rnd€r Sectd-on b (e) of, tl€ Federat Forc Acfr (hcrefusft€E rsf,med
to ae tbr l,ct) for a propoeed bgdroelecrts*c dcrvelgt, bono as H.th
l{ountain CcrbLuatLoD hoJectr. and dseignat*d aa, SoJect No. 22ll0r to bc
located oa tla RoaDoka Rtrar, a e,vLgable ratc of tb lb.t€d Statlt, l'u
BedJord, p1'lnkl{n, CnnrTbell, PLttsflvad.c ana fuanoke Courbies, VlrgL"rr,
ln tbe ricility d Roa.uoke, .nocky.l{outr. Bedfbrd, l{omta, Lyacbbug,
A.ltdri,cta, 6etoa "wr Chatls,, trLrgilrLa- 

.

Ee Gcnemor, t&e Stata Ccrporatl,on Coui-cd-on., tns C@isston d Gctrs
ssd rniarrt nlsberies, tlre Stet€ lrater 0060]. B"ed; sd tb'Illrlsr.a d
lfater Besorncae ad, Pons d tb Derpartuent of, Couse::ntdcn ad, Doval,q-.
ueut - all cf tts go@ma1th of Vl.rgt$!; rers rcttlj€d d ft€ flll.ug of
tbo 4rpJ;lcatls fc' !Lcaa.*.

'..:
By 1.ettac dated fFr1l 22, L959, tne EracubtyE l]lrectcr". Coicsloa of

.:om ard Tnlerrl &lsber{es, edrrised tb.Bt.tb.gre$ilcca r.acocCated rrltb
protectlcg ft3 nosrcka Rdirc fl.shery ad. In forld|Eg eccsas to tb pro-
posd M.tb tsouotd{n.nbe€rvd.r haw beco- satfsfactctlg resolved bt dlrac't
negotlation. b_glreen. hj.a Ccd-s{3" d rlgffcotr ,

&e Saceet€r7 of tt€ lrry i"l tbc. Chled of'hrgl-ea, ta t"n*nf* *
tne. aqpltc etilon as' auppleasuted, dnC.d tb8t . te€ ELEl. cf tb! 

. 
ctnftfirrea.

are. ggtd-deetoT f.ueofar .t tls- bt€r€ds. cC nevl.sBtdia arp couccarudr and
reconnnrrled'lcr lnctrusd-on Ln, aoy Xtcss iisludr.;&a tarnc. Erd cc'drtlons
umat\y 1rrcl.ded l:r sncb ll-censes f"e tE potoctilna d'uslgatdon a! bere-
j-lsft€r porlded. e€ rep6t. alo rscoda'acd opeetdrir'of tlle goJcct tn
tbe lltercc! of ftood couAo]- n'a Inorld;on .fcc "ryac{flad domstrss ;
relearea rcqdred at t&o donur,tresn lblt€d SLateg Govrsaat ferr'.FtFoJ€ct
as also boreLnsfter irorrldad. ,. . . . .. .. .,..... ,,.:.. i, . .'

In'c=sactleu dtb, tbr. fill-Dg of, ths 'cei$.lal gppl:lcatJ.gn far lJlcensa,
by Latter' dat'€d Septecbcr JO, 1958r. tbo SeccefarT if: tAa lgt'arl'q sas'
requast*d. tr glru the C'.-tgaLon hLs vl.srg ec ta.tbc'nasut€s Yhlcb sbcrf.t be
falaa ta grrtect trljiJ.lJo r:rlscurcrs Ltr csnrctlro rdtb tbe groJact ln aggqtl-
aace rj-tb thl.pr('rrstes of th€ /Ict of, auglEt, Il, ltld (6o stat. 1080). .E1s
edrrj.ce-can'lGtn:Llg'flshraye ms alsc.reguerbci purstral0 to ttie gecrlrtonr of
iicctloq 16 of. tnc leeoral. Porrer Act; 16, U-S.C.... &L1..

(
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In conectLan wtth the fi-ttng of the.a.rended applicatlon for l5.ce:rsc,
by letter dsted Febrrra4T 17, 1960,-the Secretary of tbe Jnterlor rra$-re-
quested to give the Ccnrd.ssion bjs riers as to tie'rreasrrres 'rhrch shorld be
t:.ken to protect vll..l]lf,e resources !n connectto'n trlth tie poject in
accorlance ritb the t-ct of Arrgust 12, 1958 (?2 Stat. 561J), [is advice
concerning flshrays was al,so r.eqrrcs.ted Errsrrant to Sectloo I8 of _ the
Federd Porer .l*ct.

l*ppllcanbrs cor:structlon p'lans schedqle the cbarS-cteer for flrst
.nd ilc:,.nd rtrg+ rirer dlverslcn te'trko glnao ttr July 1961, thc octh
of lc'lrert b,zcrago stroerf,lon. It lc e'rccatls1 that thlr'ror-'t-tro oon-
platod, prlcs io thc br:rrtr.ao ze.-!on, lrhlch bcgl:re !a Angurt, the ttn
htgh ftms Eay occrr. !"ffljry of the reeorrolr js scneculEd to begla on
FebnrarT L, L962, to take naxjmq'adrrantage of tie higher than averagg
flcns rhtch occur lu Fe&ury, iiercb ard ApriJ.. Dsliy 1a cleurs corrld
result in a subatantiol Ieogtbealrg of tba flUln€ perlod and i.rnpalr the

- probabillty of eeting tJle ope.-atJlg dater of tbc unlts scbeduled iu tbe
Iast half of 1962. A delay of as rutrch ac tro umths 1n tjre ccroctnrctlon
scheduLe corrld set tlre proJect back a full 5'esr i.a be{"g arrai'la0le t6
rcet the systen peak nh:-dr occurs irr Decetrber, aod tbcreby requlre
Applicant to accelerate the constrr:gtion of e D€r lt€iLul rrnlt at sor-
what higher cost. Such altcrrn.tive actlon rould bc recessary irr order to
avold serlous sllslssahn?at on systen resetrrc c8p8cdty.

' In the clrcr:nst:.nces jrrst reclted aad ln order to faciJ.lt:te tJrc
co.nneucencnt of coretructlon of, tbe proJect ulder a Ccr"-i'sicn liccnsc, ne
are includJ-ng her=la a specl-a.I coryl{ tlou under r$:-ch tbe Cd-sslon ny
prescri-be., uDoD the firture recmendatlon of tlro Secrctar? of the Intrrlce
tbat tppllc.ant sbg.lL corst-ructr.gurintaln and cpcrate fotactlm detrlcec a"d
shall ceaply vith reasonable uodLf|ca.tlons of the poJect stnrctureg aEd
cperatlon lu ttre lnterest of flsh and rildl:Lf6 reaources.

The gr'lrr-l qglOn f:nds :

(f ) Tba prorposed proJect ls Located upon a narlgabl€ Hat€rsay qf the
Unlted States.

(2) Tho proposed project rorLd consist efI

:.)

(a) dL! lands .constltutint tb,a proJect area a-nd

eqclosed bV the proJact boundary, or thc l{n{ts of vhictr
ara otberrlse defl^ud, aod,/cr lgtcrtct 1n ruch hDd.s
n3c.sqar7 or aFprcprlatr fc tbc FqPcccl of .tbc proJgclr
whether sucb lanCs or tntereet tlcrpla arc mrd cr held
ty the Appllcant or by ti,c llnltad Statasi thc gtDergl
Ioeatlon of such proJlct 8.rea bc{''g !hq.a ed, dcecri.bed
by a certaln etlblt 'rhlch forerd psr{ of tbc appl;lca-
tlon for, llcense and vb ch k declgratpd ad descrj.bcd
as fol.ltr!:

(trrc xb. 2Ao-3) Irrcetlcrn j*IF ld'
IFt.DsgG AlGa

&6lblt J r
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(b) Alj. proiest wcnks corsisting pincipally of ;

Upper Develecut a concrete arch structlTe aoout ii5 '

@ r'eet iong, creating a !€serroir wiur a
surface area of abqr,t 20r0CO acres ard.a gross stcrage
capacity of abc-ut lrICCrCOtl acre-feet; hro concrete slCe
cbaraei uou-gatld splJlx3ys each 10O teet longj a pder-
horrsc at t,be foot of the df- rritb ttro Fraucb-t}?€ tur-
bles of 20br0C! hesepcrer eacb, dlrectly conrected !o
tro 15011@ klkatt ortdoor-t5pc, vertlcal shaft getur-
atore vtti spaca for an acidltlooal future _llke unlt, t*o
ItsancJs-tlpe rererslLle puup tr:nbfuiea of 8710@ hese-
pcr€r €schr dlrectly ccnnccted to tro ortdocr-ttrper.
vartlceL*baft rernrsible uotor-generatcrs rated at
5(1rO25 k{Lcnratts as gen€rators aDd lO1r50O'hcrsepcver as
uotce, rit! eppu::tanarrl electrlcal r*l m€cb,anlcal equlp-
cnt; a 395r0O0 ..vA srrbstatlon ln tbc v'lcirll.ty of the
panerhor:se; a doubl,e-clrqrlt 138- 't crrolt t1e ll-ue to
Applicautrs lrtrrconccted systen; ard Lcrer Developrenl
a rock-flll .lo'r nltb an irpanrldG-deck@
concretb abdut 90 fect high and 93O feet long, creatlag a
reservolr with a surface ar.ea of aborrt 3rL@ acres ard a
capacity of abor,t 110r0C\3'ircre-feet; a concrett sid€
chanrcl-gated spll.hray 35O fect longj a pqr€rtrouse at tbe
foot of the .lru rlt$ bro propellir-Qrpe turbi-aes of J2TJCO
hcrsepcer eadh, llrect\y connitteit-tb tno 21r75A k{loratt
ortdoor-typb vertlcal-'cbaf t gen ratqg 1 rlth-apprrtcneut
electrical and necbanical equlprat; a sOr_OCO_krs sub-.
etatlon ln the vlcinlty of the pcrrertror:se;. a danbLe clrcult
138 lcLlsv6l! !t6-1{nr to Appllcintrs' lntrrconnectid sl€tcu,
tbe eture rnd charectm of rhlctr gojcct rrorks are Eore
speelflcalLy shotln er'{ descrltEd Ef the odrlblt hereil-
bafore dtsd eld t7 cer-tah othcr .dlblts vtrich also
forud part of thc appLlcatlcn fc llcense and rrblch are
dsacrlbed ad dcctgnattd as follans':'

Dtrlbdt, t-I .(rnaded)(ffC Fo. 2a1O-8) entltledlFoflb Roanoke Rtvcr, Roenoke -
/Jtavl€ta, Va.n;

Project :!c. 221C

li

L-2 (f.Dudedlebeet 1 c.f 2 (trPC :{o. ?210-
9) entltled ttlJpper (.grtltb i{ountain)
tavalopent, Flan aod Sectlonsrr j

t-2 (AEDrl€d,) sbeat 2 ot 2 (f sC rc. ?210-
It) antltled trUpper isurft} Hourtain)
Developcent, Pl-an ad Sectlonarr i

t-3 (ruenaed)(rrc ilo. 221c-L1) entitled
ulgrer Danelcpcnt, Pl:a and S.ectiorurt j
and

U (fuuara Lt,ftib) oorryrlslis I tperrlttcu PsEl!
estttled ItGaneral descrlptlon ef eqrdpucd.n
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(.) AII other strrrtrrres, r'lxLrres, equipnnnt cr
facllltles used or r:seful !n the m,intenance and apera-
tlou of tbe project and located o the project a.rei, ln-
clnrt{ ng sucb, portable property as nay bs r:se'l or r:sefuL
i! conrection witb the project or ary part thereof,
rhether located cn cr or'f the ptoJect area, if ard lo the
extent tiat the lrrcIuslcn of errch Jroperty as a :lar-E of thc
project.ls appioved or. acqrrtesced iD ty tla Ccrqrn ssion;- also, e.11 riparlan or other righte , tJre r:se cr possesslon
of .rhlclr is ccessar5r or aprpropr-Latc h tbe nalnt*Darre

'and crpcr+tlou of t'trc poJect.

(3) The trao.g-i.s1cn fact1:ltlcs lnclrrded il tJre appllcatloo for
Ilcecso as anouded, ard descrlbed in findlng r'2) abcrve are parts of tle
proJect herela authcrlzed rlthin tbe neaning of sectlon 3 (11) of t-be
rct.

(L) Appllcant, a corporatlon organlzed an6l a-{qtfu1d-urder thc lars of
tlre Cmorealth of virglnla a'nd quallfLed to do business irr the States of
Tenneseee rnl l{est Vlrgluia, has suhnl.tted satlsfacfory errtd'euce of
cotlpli:.rce rlth t}re requareunts of all aprpJ.lcabJ.a.state lane i-nsofar ar
necessarT' to elfect $ ptop"ses of a llcense fe tho Uro{1ct

(5) iio cont'Lictlng eppJJ.catlon is beforc thc Co'tr!,jss1oa. fublle notlce
oi- the appllcatlon. b,as' bcea glven as required by'thc Lst. tJh{b scveral
info:nal Protests have beeq receiveC, no_fcrul proLests have been flied.

(5) Tbe propoeed p,roJect rrJ'J-l nct affact eny Governnent dan, nc rlII
t.!le lssuauce of a H'cenre fcr tbe proJact, ea hereba'ftcr prorlded5 affec'v
t$e develoF.nt of any ratsr resources for prrbllc pur?o€es flhrch sbsuld ba
undcrtakan by the lnlted St:tes,

(?) The popced. proJect Js best adaptcd to a -cooFrehcusLle plen fcrc
:roorcnrlng or devalcp{ng a watcrray or naterrsl.l fcr the use ce bcuflt of
intBrst:,tc cr forerr comprcro, for tbe laprowmnt ad, utlJ.i:atlou o,f
:rater-pcer developcnt, rryl fc ot$er bcncflclal prrbllc u!es, Lucludlrg
recrea-.!.onai purpo6e!. --

(S) AppLtcent, bas suboltted. gatlsfacto4p evLdence of lts abl-llty to
constnrct ad oporatg the Fropoaed 5noJect.

(t) Ibc.enourt of anrual cbarges to ha peLd rrad.ar the llccose ttr tbs
gtrrPosc of rsLnbrrsjrg tbc Uolt€d States fcr the cost-of.edrrintqtlatlor, of
&'rt I of tbr .lrt is reasc-.bLe as b,arefuiafter f1red'and spcclJ!.ed.

(I0) !bs'{.rsia]-led b.esepffer cepaclty of tha popced poject harstr,-
afler authel-zed fe tbc purposc of colputlng the capeclty ccuponcqt d +.ba
arr.1nirt3ativ: annrral cbargc ls 636r1t0 besepqrer, aaC lbe eer.gr to bc
gencrated by ttu propored FoJael rIJ1 ba sold to Appllcentts presar0 anCj'uture custoucrt.I

li
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(U) The eirlblts Ccsignated. and d,escribed rn firriing (?) atorre
con.r-crm to tba Coulssionts rrles ard reguJatlons aad sl.oulcl';e a':proved
as. parb of tbe llceos e for the pnojec'u.

(f2) It {r ddbirabte to reserrre for future Corsrj'ssion de',erdnation
ttre question of rhat aCdj.tional Lran-.njssicn'Iiu'-s and apprrrtenant
facilities r jJ ary, shou-I,i be i::cluded in this lJ.cense.

(f3) In accordarcE wlth Sectlon IO (d) of tbe Act, the ra'r,e of
return u3on ibe net iuveste;rt ln the goJect, ard tlre prqcrtion of,
suryIus earrnings to'ce $id into ard held ic:.ncs{ization reseryesi,
are ress cnabl,; -as bareinar'ter specif ied.

The Ce::misstsr oxiers :

--
(l) Thls llcense js issrred to AppaLactriau Porer Co.pany (herelnafter

referred to as the Llceu:ee) urder S.ection l. (e) of the gederal poder Act
for a period of 50 years, effeetive as of April t, 1960, fo= ;he cqrstruc-
tlc::, oper,taon and.,rainter:anc+ e.i.rajor Frojec',. tio. 2210 loc+te.d gn ihe
icanoke .ojver, a re,vlgable'Jater oi'the Uui'ued St-ates, subject to tbe terns
and cqrCitions of the Aci wlr..cb is lncozporated by referere as a lart of
Ur-s'licerue, and nrb.iect to suctr rrrles anC regulltions as rhe Coelnrssion
has :ssreed or pescrLbed under tl:e provls:.ons of tbe Aci.

(B) fb!: Llcense i.s also subjec+, to tbe tems ard condLtious set
fort}: ln Fqu L-lr (Deceurher Il, 1953) entl.lled nTer*s and Condltions of-
L.{.cense fq Enconetructed iltJcr ?roJect Af t'ecti"g ilartgable '.'iaters of 'Jre
linit;d...Steteg.! .(16 r?C f28L), r'.trich telus ana eoaaitions, desigrated as
lr.iicl6s L Uirou€b i8, are' aiiactred hereto auC cade a irrri hereof , ercapt
.-or the iast seufenca of Lrttcle 12; aad subjeci tc tie follmlrrg si,r:.:l.ai
eoa.liiions set fcatl herciJa as addLtlonal artlcl:s:

*rlXqle i9. The Lj.censee slraLl constrlct, na,ln.taig a:d oper.ate sucb
pi'ctemidGices and shall ce'Fly 'ri.th nrcb, reasonable ncc:.ficatlons of th,e
pr"r.ject situctures aod operaticn lc tlo iaterest of flsb, aaf vlldlrfa te-
3:r.!-r-.:"s, grovJdcd tlat such codj:'lcattons sba1l be ieasonabiy cocsistect slth,
tl,:; -orlrEArf 

'purpo6e of ttre groJect, as tray ba prescri-ed be:eafter by."Le
Ca'?'d3eJ.ac upon its orrn ruotloa or upotr recorneuda'.1-on of the SecretarT.of ?ha
}.ttrlcr, or tbe vbg'inla C''r-"i sslon of Cgne ard lrrLrnd FLsheries, ar'tar
:lc:ice aud oppcbrrnity for heartng anC upon a f!:riiag based oa substatrtlal
evldencc '"bat nrch aodtflcat1.ons arc Dccessar? and deslrable ard c or.sLrtent
Flth t,b6 provlslona of the Act: FrcvrCcd, hc.trever, 'uhai: no r:rotificatloo.s
.rf proJect structrrres shall ca ra@cr":erraiio=s :rrc radt ly
Ehe visgirla Cca"t:,ssicn of C-ans.a4d Inland Flsbarles, or t.!:e Scc:.etarT of
L\e Interlor prle to bceubcr
Fmer Co:aisston Eay prescribe

i96C qr sucir firt'her tLue as the feder.el
its order i,:sueC.pcior to !)ccedrbef I, 1960.

I,v
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Art,ic.L'r 2O. Dtu'ing the iniiial filling of tlre project reser.voirs, the _..;

t\
i\
I

LicenFilffi'F':I:: ::ll-Tli:: l1**-::::r,1"*,l-.,':".:":-.r:iIi:l^": n"i;"li:,
iierr project vaterahed controlled by l'roject i.lo- 2iI0 to perniL the lierr :i.:
oroject to sr+gll tha miniruun ilovs during the sbri5vrt bass spar*ning saasotru
befsr. the l(er. projecl r:h:i.ch it could have done in the absence cf Ibojecti''0. 2210

Altlcl-n 2L. The Licencee sha1J, prior to.flooCing, clear .al.l Lrrds.
tJre bEifr,ffif-margin of lhe rescrvoirs !o be suhnrerged so thet no brr:sh
.ttees protrude abore an clo'nation of 5 feet beloq the ninj.nur Pc*tcr' pooli..:,
Tlre Lj.censee shall dispce of aLl tenporary st:rrctures., urntsed lirtber, rfdF;l
iefirse, 9T infl"T"bLe materlal resulttq frcn th3.,"l31Tq,{_Y$r * 4"q1-1constructls': of lhe proJect ucrki; h addition, all trees along the narg5..---': t'--uf the reeervoirs whi.ch rray die.' from the operatlctr of the proiect shall be i .l'
ioaorrnad;. ard th9 clearine of the.Iards and ttre disposal of the raterial shell.-"'ti
'oe done wi^"h dw g:Jipndo and to the sat:sfaction of ttrc autlrorized repcs- ,i,i
sentative of thc Ccuniosion. - .. ,,

ir',icl'e 22. The Licensee shrll'cor:n€rcc ecnstructlon of the poject
wi+.nin-6iFffi a'iter the issuance of ttte license and slralL therca-ftcr la
6octi falti: aDd Eith duq .lil1€ence Fro,secute such constrrrctton; ard ghall
corrpleto the.poJect by lay L, L965,

.trticLa ?3. The Licensee shaJjl subruit for Ccnnission appro''raf n*rfiits
F ardffied j-n accordance rith thc Corrrissionts rules and reguJ:.ti9ns,
r:itliin on€ year. f ollorci::g the ccnpletion of the .project works.

Articlo 2lr. The Llcensee shall pay to tlre United..StaLes the fo]-lce'i:rg
annuaf-ffiiffi

Fcn' the purP€e of rei.rnbursing the United gtat*s f.or tbe
.- crst. of adruirristraticn of Par{ I of the Aqt, ong {\) cent

per horcepciler on the dufr\crjied i:rs^ualled caplcify
(636rfOO horsepoxer), plus t;rro arrJ orn-haU (2f) cents'
per 19OO kiLorai,t-trouri of gross energy gernrat*d ty the
pro.tect druing tle calesdar lrear fq vhich 'dle charge ,is
ladc. I

:..
. .ArtiiLe 15. 1tre Corm,rsslon reserves the right to deternlne at a latcr.

Catrt r-Jiir:T*mtonal transnission arri appr.rrternnt f,rcillties, iJ any, should
be irrclude<i in the license "l.s part of tlre project wcrks

/-rticle 26. The Llcensee shaLL sukxnit in accordar"" ,:.tU the Cqrl:,s-
sicrrrffifr,-cFEta re,grl*tions, rerrlsed SxlLibit L dranings .sbuing thc firal
dasign of dan s',,ructrres fcr. the Lorer dercIopnent. ard t}e Licensee sha1l
not. cctrnense the corrsEuctioc of such stnrctnre^sunlil tle Cmlsslort apprroves
'the exlribl.t. 

.

l.rticle 27 . nt such li.ne as thc Cormiosion majr dlrect and bo lhe extcnt
r:hatffian1caI}zsourd,ard4lttrepubLicintLrcsttoddsoaftarnotice
and opiiortunity for lrearlql, the Llcensee sfrall jnstell an additional gercr-
ati-ng uni! !n the Upper de'reloprent.
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::'/ar'i ) /.rticle 28. in the i-r:Seresi of prevent.ng cn io$er'ng harafuJ. river
stageiTi'i-nffian iron ttre. Lcser devclop:rent the Licensee shall operate tls
pnojeel io accordance rriih an agreenerb to be entcred it'c h the Fccr:see
r..ivi '.he Onited States Cens of Engineers fq the purpcse d doterrairing
Cetai}ed openti.ng procedures fcn use dr:riag fL,rol pe:-iods, 1: aeccrdanee
wrth lhe f olLcrrl-rg priiciples:

(a) Conlroll-abla releases nf Fater frcn tbe tFper i
derreJ.o'poettt resenrcjr sbaLi 'oe restr-ted sbeu '..

sucb restriction rii-L be er'fective J.a prcrecb{ ng :.

cq lc*reriq harnfuJ. river st:.€€s donrstreal; Fo
rrided, hcre'irer, ttrat such resir:cttou eeC not be
zuch as 'io reduce tlre reLeases belor those D€c€s-
sar7 to generate 2-ciILL6n L{J-cratt hqrrs Fr dey
at ilre Spper de'r.eloFnenl; and, proniCeC ftrtier,
thar add.itJ.cr.al energy na;r be gernrat+I at ite
Upper d-.s'eior-ent r:hen re.qubed to cpet D6-er
earrrgerrci.cs cn the ;1ppai-:,chian Pcner C.:mpary
Q7d:ar8 or ';h€ Anerjcan ElecEtc lc.rer Cosry.'V
Str's'.ero or' ::ir:.ch L'ioclaoo 1s a par1,

(b) lJb,cnever ef:?c';ave in prenectirg c lorerirrg harnful
hj.St ri'rer sLeges at or. gbo.rs Altavls+a, stcago ca-
pe*ity i-n 'uhe l.arer dlveloprent reservojsi'iri]] be so
uttli:ed.a"si io: (1) -regulate -laier releeses by the
OpPer develo=ucnt trs'li.cc.s to ttra ccr-spcndirg ev€ra€€
2,1-irorr ciJs*.arge; acri (2) st,ore 'ir:ri,er cisfuatirg frotr
r,he.drair.age :rree betr;een tlre Uppcr and LsreJ develcp-
an11L {r!s .r djsclrarged bZ i!.e U.oper cierrcITsuL spiil-
'ray, ui:J:-aing t!.e resa:roi.r capacj.ty as Eey be aw.li..
ah.lr. 5'::rn ';,trrc to .i::JEe h e=cess of iJlei reqcired fas
..€l'r,g:riai'r:,n (-.3scrai:3c !n subna;agrapb .(1) d t&ls

.- ir!l;.Lc, ?revlieC +,I:u.i such u,--lf,j:ati,oo o.f, reser.rrcjJ
caprsJ.'.;r as nentionud in bottr sub-pragrepbs (I) and
(21 !,ereie c,e:d ncrt reCuce tbe ..ilscncrge of t&c tirH.ncc
usL.l:.etl :r. tba !.sJer develcfrt. 

.

Arttcle 2f. Excepi: as pro'cided. 1:r, Arti.cle 5O, tbe Llcensee 5hn11
releaFfffie i,oser-deve3oprueg! 4;r{nirrnnn avera€e veek\r ft-ov of

. 6;O crtfc -feet per secoud,

1r,i-c1: lc. uryirg.tha l_dtjal 'f!-1ing of tbe proJect rescrroirs, tbt.- --+liceDs€* sira.li l'elEase guir-lcLest fL,rr consLsted. rlth tbe pc+,lrn of Sedare].
[e- plo.iecl raiai...had contro]Led, by hoject !{o.'22L0 e,tefa ctUer irlarntrEs
iczcpi,ib3.o bo 1&o effuc:cd lb&ral €€r=y'to. asrrre tlrc i!:r p.rrer capactty
c! :l,s 5r';c Pro;,cat i#.1'rh wcr:.Id, hg:re been a'raiLabls Lu t,be abgqncc er'
F:.iect. iF. ??IC.

litsfU lf. 'Ths Litease€ shsJ.l luraish t"bs ChJ.sf of Engirreers, DeFat-'i lulnL FifiilIi6f sr irrs ir:rtrc:riggd represor'3'"ize .srrc5 :-afaietlon is hi uay
1 'r.eq':.!le, pe.rb'Ln€Br. to lrn q.a'cati-cg.cer4ittorrr at ttre. Feject as oay ta
".&cessdry .f,.r:- tcl**s€rg iam' ,totrigtrar:" lrctr ria prcjrc!.

Pageid#:
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PnoJcct No. 2210 -8-

Articte ]2. lte ticeruee shall, for the protectlon of narlpt1on,
constFilZTfETfrtaln and operate at {ts *rn exp€rxis. such lights and other
stgnals on flxed project stnJctureg 1n cn crver oawigablc rraters of tbe
Unrtcd States as rny be dlrected by the SecretarT o.f tbe Departnent ln
Hhi.cb, ttre Ccast Cuard ls c-ceratlng.

(C) the e:drlblts described in f1nd1q (2) abcve are apprroved as
part of tH.s llcerue,

(D) this order ehall beccoe ftnel 30 daya frq tbe date of.its
lssuance unless applJ-catton fc r=beari.ag sirall be f,lled is ':rcrrjded ln
$ection 313 (a) of the /rct, anC.fai-Iure to flJ.e such a& aplplleatlon ehal-l
constitute accaptance of this llcerise. Jn ackncrledguent 'rf ttre acceptence
of this llcenser. lt shall be signed for the lJceusee and returned to the
Ccrnisslcn wlttrla 50 days frora tbe dat* of lssr:ance d t'b,5.g crdcr.

$r the Cootuisslou.

;r /4

Bill
Highlight
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o ProJect lfo. 2210 -9-

Il{ IESIDIOHI 0F .ICCEP[.|'NCE of a].l tbe provlsions, tclus, ed, '

cord,itioos of ttris llcense, Appal-achro', Porer Coryary, thi.s ?qtF dry

of Anf tl -, 1960r hrq caus€{ its cotporat€ na-a to be stg63d

bereto by trurold Turner r its llqe _ FesLdcnt, aru{ i1"

corporatc seal trc be'afflred bereto '*l attest€d bry l,'/. J. Rose

its Secret^ar7, procsuarrt'to e resolutlou of lts Bosrd. of Dlrcciarc

duly adopted oa tne 2{ith d€y of Ar:rt]. , 1960r a certlfled copy

of tbe record of yhich te attacbed bcrctr.

TPPAI,ACEI.AI{ PG{!N CO,IPI$T

Attaert:

\

?

i)()
't.'l- '\l '.. 

-

(__t Secretr5r

(Dce cuted i.o qusdruplicata ).
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AFPIrl.;\rJjlI it;i In:.':];1 C0i.i \ ril'

CertLf lcd eo;,7 of rG:tlutlon ec'ioPt':'.j !.{ t!-t'i, 
^

i1. r-..;ri oL.l:ii.1ct'jrrs at '''::lln: (1.1 il:!tl' 4:r i't'1r'1'-]

I1 
",'. 

,1. i:cil-, 9,:c;e'"t17 of apnal-scittal ic'*cr.cocrpar{t
:;:=T C-ri'jiTy ""5.1i the'icli,;'.tii1.: ccrrs[it:.ubos a tst'.:: ald-:xacb
col)i' cf i r.Jsoltt-,lorr t;uly c,3oir:.,c l;X_the.afJir::ef,t'.'3 vobe of a
reiiclll' of Eb..: i.:ard of-Dlrctt.ri'5 of eli C,rnl'r4i aU-a nectlng
o:l selC jlcss.d. iuly Lnii 1:i;rl1;* t':l'J oa tl:e 2!th Cr.7 of- riplltt
i:iir-"t ,itf"f. o i: jort!;r oi L:i.; i'':'rirl of Dllccboro of r-ald
Ci.:pir.y va! ;tiescrit-and vc i laq Ehroulirqut. i !Un'J:il:'i CEiITII"Y

"irat 
sifa rei;oluEloo I::t r:ot bcca al,tere<l, a-cie:c:ti cI lccclrrCetJ''

GLrcn uoccr r:7 hur<i aac the ceal cf ss.Ld cocSany tbts
2-9l.,it day of rlprtlr 1)63 

:r z.a,'(rJii'' '''-
liecrctarT

.3
It

lr*rfl

"Ii,:SOlVtrD, that tlre llcenso lssued' by the
Fcd,clal tcvcr Conetssioc' oa iprtl 2tr U50r
rHi.el gectton \(e ) of tlio Fedcral Pol'er i'!U
for birs Cor:naoyas $::ttlr i:ounbeLo-qgqPt-oattoo
Froto.t (ce![:;rbEd, Projqct, i$. 2?lo) to bc
focit,ed do Ln6 ioc,rrone litver tn YLrgl-atat-!tt aad
f!-UirJUy ft, ac.cegtedl an<i the Propcl oflLccrs
of ube C6apaiy 

-bcr'-c'ni[' tbey l?I"by.are r. eug]:orlaed
and Clrectia io-u:?ec"ic "ei ftta irtttr Lhe Corial*
ifoa aa a3,proprfaCu L-cstrurant of accepta'o'ce of
tbe ltcells€.rt
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TBI."S AI{D CO$DIIIONS Or LICEI{SE
FCI tJiiC0r'lS'lllUCTED .'iAr-G{ IROJECT A[FECmfc

iIAYIG/.3LE 1{AlE1S OT TE I'I{IIED S'f1IE,S

Artlcle l. f,u eatlre lnoJect, qs d.escrlbecl t.u tbc crd,cr of tbc

Coudselou, Ehe.Il be subJect to n'11 the lrorlalonr, tcrus, errd qsp,{

tlone of th: Ilcso,ec.

Artlcle 2. llo substastla-l ctrr.n6e ghe1l bo unde {l tbe tosgs, plrnr,

s;r+c1f!cat1oas, aad stateroents clescrlbed and dcatgnetcd. as erhlblts n'rd

i?l.rovcd by th: corirnloalon 1s tts qd,er as a part of tbc rlcenee, rntl-l

sucir chauge shaLl have been aplrovcd. by tbe Coulsslon: kqv!d.ed,, borever,

tbot 1f thr-'Llccn$gc or tbc Corr:tlsolon d.ccnrs 1t ueecssaay crr aesfsab:.e tUa.t

a:r:L(i 63lrovrtl e:ih!bl';c, ar any of tbta, bc chenged., there shell be aub-

rnltt:d. to tbc Corcnlsolon for aggrova-l arc:aded., rugplrr-utal, cr a.d.&l,t1cEal

cxhlblt e3 srh{ltts, covertng thc proposed. ahenBeo vhlch, upou al4rqvsl by

tbe Coc-'lseion, s\nl.l becou a pert of tbC llcenae.enrl 6hFl 1 sugefscdc, !r

whole or tn pTt, such c:chlbtt cr erhlbtta theretofce uade e pet of tbc

Itrceocc e.s rrry be ogeclftcd by tbc C@{gclou.

.Artlclc 3.. Sc,1d. groJect reke gbp.LL be coartnrctci llr aubctratlal

couforalty dtn tbc eglrovcd. cxblbtts rcfcnc{ to 1a, Artlc1e 2 bcrela c

as ehangeil 1n acccrlnnqs ylth, tJc gcorlcloo.a o! aaldl ertlcte. Except rrhca

esttr6cacy rbal-L rcqu1.:re fon tlre grcrtcctlm of uar!6etlm, J:lfc, bealt!, cr

!rsl,.j:ty, ao !lr$ct-::i:1ul altcratto or sd{ltlcn not !n coufcrctty Ylt'h tb!

al{alcrvsd. plass slre]-l bc rr:ric to aay rlrrr ef otb::s goJcct ucrhr uadcr t'bc

Itcen;:c r.lthout tb,: ;rrlcr agtrnorral of tb: Cq..':1lelon; crd. cly cE:rccDcf

pl-tt:::t1em o^' c{ciltj.on co r-r.l: ehnU. tbircnft.:r be sr*:Ject to guc!, npctl:llcc-

tlou c$. cbcrg: ac tL.: Cc i!.e.t1ou :'.:.y 4J.r'cet. ilb.cr g[nnClo 1n tn . g.oJect

il

('.
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\rrcrkr or di.vergensc fron sucb approved uhibils ray bc naclo !f srrch changes
I

lltUf not rcsuf.t ln dacrease Ln efficicncryl in materlal lncreasc ln cost, or
I ,nt; but arry of srrch nlnor1 in i:npaLruent of the general schcne of develople

cbangcs e:do r.Lthout tho pnj.or approval of thc Comai-sstonr rhlcb ln tts

Jud.gcnt bevc. produced.or rrIIL grodrrca atry of sucb results, shalJ bo sub-

Jr:ct to sucb qltaratlon as tho Qgmr{rsiou nay dlrsct. Tho Ltconsee rbr.Ll

conply rrlth such rulos and rcgtlrtior:s of gcneral or spoclal lFFllc.,b{ 1{ t1r

as tbo Conqisslou ras,f fron t1nc to tl-ne pcescribc for tbo potcctlon of

ilfo, hoilth, or propcrty.

i!.rtlclo b. Tha cor:strrlc*,lon, oporatloa, and oa1-atanenco of tbr SroJ-

cet ald arry rork {ncldont tr additlons or eltaratlonr shall bo subJoct to

tbo lrspecrlon and superrrlston of tbe H,egtonal Engincror, Federal loror.

Cornnlsslon, h the regton uhereln the proJect ls locatcd, or of such othrr

offlcer or agent aa the Comlssiou tray deslgnat,e, irbo sbalL be tbe eutbor-

lzed, repregentatlve of the Co".{sslou for sr.rch purlnees, Xho lJ.ceruee

shall fiJt:Dl-sh to s'ld representatlve sucb llrforrlatloa a!'he u.ry rcqull.rc

concernJa.g tbe coostrrrctlon, operatloo, aud nslntsnancc of, tbe groJect,

ond of erq' afterEtton tboreof, cnd sb:'ll notJ-fy h1ln of tbo date upon rblcb

'-or.k gILL begln , tnA € far 1"s advaucc tbereof . a,r sald repreoeutetlva n4r

reasonab\r spccl$, rad sbeJ.l notlfy I![n prourpw 1a rrrltlng of arqr rur-

peruloa of rrcr! for a porlod of uoro ''.ban oa6 veck, .".1 of 1+-c resrrytlou

cnd eouplatlon. Ihc Llcon:ee sba.Ll alLon h{o a1( other offlcerr ol eq-

ploye:s ol tbe lhltod Statas, sboring FroFT credentlaful lreo aad rrnrc-

strlcted accets to, though, and, rcross t&o proJoct boda 'a.llr1 poJoct rorls

!n ihe pcrfolrltnco of tirelr off,lclal drrtles'

{t



r)

r case 7:06-cv-40026-JCT -BWC Document 1631 - Filed 06/14106 Page 13 of 19 Pageid#1est000033

17i

Arti.cle 5. Upon thc coupletion of tbe proJectr or at sr:ch ot[er tLm

as ths Q6r'.r{cai6tr tr8y direct, tbe li.censee sbalL subolt t'o tbc Qsm{rsi6q

for appnoval revlsed uept, Fb.ru, specificatlons, r'nd statenentr Lnsofar rr

necesserT to shorr any dlverg€nce lrou or varletioar ln ths proJcct arca

aud proJect bound,er':f iul fiti...^-,r located or ln tbc SroJect rorks as actu-

ally coostructed rrhen eonpared rith the araa end bound.rry aborm end tha.

vorhs descrlbed !n tbe l:lcensc or in tbc napc, Pl*, spcclficatlons, and,

etateqents approved by lhe Coonission, togctber rltb a lt:taneat iu rrttt.ng

setting fortJr tbe reasoos rhicb in the oplnlon of the Llceosee nccassltrted

or Jr:stlfled variatlons ln 9r cilvergence from the epproved napor pl3n5,

sp.:ciJlcatlons, and stateusnts. Sucb rarlsed uapc, plans, speclflcat1ou,ll,

and stateoants shslll 1f and rhen aPFoved, ty the Couo{ qslou, be uadc r

pgrt of the ];lcarue undsr the prorlsioss of Article 2 bereof.

Article 6. For tbe ptqPose of detertl-nllg the stage and llor of tha

stre& sy s!1g:rnq fros rtrlch rater ls to be dlvertad for the operatlou of

tJre proJecl works, the anouat of rater held 1n end rrlthdrara t!€a staragrt

and. tbe effectlve herd on tbo tucbtnes, the Llcensec sl'"'11 irrst:'J.l rad

therecfter nalnta;ln srrcb gages and strea.a-gaglng statloos rs the Co''n'{lttotr

ully docu Rcrcoasar7 gnd bGst edaptod to tbc rcqrrlrenenta, ird lbrll provldr

for tbo rcq115Gd rccdLugo of srch gi.gos ord. for tbc adcqurtc ratlng o! arrcb

stgtlors. lbo il,leaaseo shall eJ-:o lrrsta.Ll aad uclntLl-n sta.odsrd, rctars

od,equ:to for tho d,eterralnatlou of tbc r'-,rrrrt of aloctrlc Gnsr!trf gcnantrd

by;rld, proJoct sori<r!. ::hc uucbor, cbsr.ctor, and locetlon of gsges, uatcrr,

or othcr trcesurlrrg derlcec, ead tbo n-rtbod o! operctlon tbcrcof, shr11 lt

cll tfu13s bo oatlsfactory to th,B Co:'i&lsslou c.nd nly bo glterad, fton tLls tc

l{r.r !f aecossarlr to e€rcure .adcqr::to rJ:Erad.natious, but such sltcratlon
{r
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sinll not be uadc except riih :he approval if tire 6o-nr-ssLon or. upon -,hs

speclfic d-Lrectj,on of tbc Cosd^sslc i. The i-nstallatlon of gages, tbe ratlngr

of sald streaa or stre:rn<.. and the deteminatlon of the flor thereof, shall

be under the superrlslon of.. or in cooperatton rttb, the Dtstrict Engineer

of the Unlt€d States Geologtcal Surrrery barrtng charge of streao-gaglng op€r-

atior.rs lu lbe regioo of sald project, and the Llcensee shalL advance to the

Udted States Geologtcal Survey tbe arcunt of fund^s estlnated, to be recgS-

sary for sr:ch superrlston or cooperation for such perlodc 4s tray be nutually

ngreed uFon. The Llcensee chall keep accr:rate and suJflclent record of 'Jre

foregoing deterrdnattons lo the sati.-factlon of the Coorissioa, and shall

nake return of srrch records annually a! such llrne and j-n such forE as the

Cormission trey prescribe.

Arli.cle ?. So far as 1s consis?ent rith Froper ope::at1on of ths FroJ-

ect, the Licen.:ee shalL alJ.or the publ:lc.f,ree acc€rss, to a reasonabl€ ex-

tent, to proJect raters anrl adJacent proJect lands crmed by tlu Llcensee for

pur?ose qf fuIL publlc ut1l1zat1on of sueh lanas and rat€rs for navlgation

and recreatlonal purposes, tncludJ,ng flshlng and hunttlrgr ad shal-L al1or to

a rEasoreble extent for such.purpose{l the corrstructlon of access roads, rzhawesl

landingsr and other facllltles on lts land: the occupancy of whlch nay ln ap-

propriate circuostguces bG subJect to payuent of rent lo thc Llcensee ln a rea-

sonable anourtt Frorldcd, that th6 LlceDsee traJr reserra froq prrblLc access

crrh portions of the proJect ;aterr, ad,Jaceut lands,,ar:d proJect fac'l'1{tle5

i.i ruif bc ncccccanT for ihe procectioc of ltfe' healtb, and, propai,,y and

P:c'rlded furbhor, tl::t 'ott: Llr:r asecrs consest to tire co'.r-'cttctLoa of accesg

rqsdi,'..b,:nec, b.ndJqs: 
"ttd 

o*.,hcr f.1c1-Ljrtleg sh,alL nct trithout tts erTress

.^!,i'cr-i-l:rli p!:.cc rqau'cl,:.T.l.ccnseo.:rqr ob1361c.t!on to col::inrct or c:Lat:j.Il

cuch f,'.clL1'!i.a;.

Bill
Highlight
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Artlcle_8. Insofar ur any uaterial is'dredged or exce'trated jl the

prcsccutlou of ery nork eutborized under the License, or ia the naiutenance

of thc proJoct, srrcb oatcatat shr]l be renoved, errd deposlted so !t rdLL not

lnterfcre rrlth ngrtgatlon, ead rrlll be to lhe satlsfactlon of tbe Dlstrict
En6tneer, Departuent of tbe Arqp, lrr cberge of tbe locallty.

4ltlcla 9. fB tbe conrtrqctiLon 6,46[ rr-e{nfeEnEcq of the proJect vorks,

tbs Llceases shel'l oLacc and oalntaln, suttable stTuctures aEd deldces to

rcdtrco to n reasonable d.cgree thc llabllJ.tf of coutact betr.een lls tr:nq-

'''lssloo l.llnes, aud tclegraph, ?a.lcphone, aad otb,er signal rrlres or pfirer

transnLsslou :{nes coustructc,i prior to itg barurrlss!66 f ins5 and. not

otiaed by the Llcensee., and sl:alL also pJ-e.ce and nai-nt:,j"n srriLa.ble structuies

and, derlces to reduce to a reasonablo cirgree t[s !!a!{]rty.of cr47 ctrrrctures

or rl;.es fallirrg and obstructlog trafflc a.nd. L:nd.Er€eriJrg ILfe oo htgbrays,

i St;eet,5 I of ;a't ''! road,g.

Artl_c1o 10. llhenever tba Ualted Sbtes shall desira to construci,

conplete, or Lurpr.ove narlgattoo facjlltles !n conncction rritb the projec'1,

tb,e l^lcensec shall coav€y to tbe Unlted Sta'ves, free,of cost, such of it;
Lrdl aud 1ts rfgbts<f-..iay and :uch ;lgbt of, p:ssago through !!5 rlrnc 61

otlror stnrctules, and per-d.t guch cou'crol of pcols as !r:y bs ruqrrtred. tp

conpleto enrl arr{sfgt.u sucb usvlguilou f:clJltlcs.
A-rtlclc LL. Tbo Llcerr.:ce ohall frsd;h f:ee of cost to tl:a Unl-tad

S'o'tcs Povor for tha op,eretloa a-ni. -:i-nteni:rcc of nr-dgai1.on fLcl1Jltics

et the voltege .'.ad frequmcf reqrrir'e{ )y such f.--cj.Ii'L:Lcs anj at ;. poLnt

adJacent thoreto r.ilg'Lher sij-d, fic{l'ltlcs sc cons!rnc'!':.d, by +,i:e !J.c$$;.c

or b]' the Untted Statcs.

t)

{i
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i) Article 12. Tlre operation of arry navigation facltittes rhlch uoy be

constnrcted as a part of or in coru ectlon rith any d.- or diversiou atn:c-

ture constttutlng a part of the project rorks shall et ell llnes be con-

trol-Ied by sucb reasonable rrrles and regulattoru iu tbc interrst of uari-

gation, includ,iag the control of the level of the pool car:s6d bryr sucb rhrr

or divelsioEr E'vrrct',rie, as $ay be uado frorq tl-u to ti:qc by lhc SeclctarT

of ths Arry, Such rules and regu-Lations tr3y includr thc constnrctiou,

nai-ntenance, end, operarion by the llcenree, at ttS oYtn clPcn.lta, of such

llghts and signals as nay be d.irected, by the Secreta:7 of tJrc A:4l.

Article Ll. The United States specLfically retalns a:rd safoguards

the rtght to r:se rater !n such arnrrrnt, to be deternj-ued by tb'e Secretarlr

of ths Aroy, as tray.be oecessary for tbo purposes of uArlgatlou oa ths

na'rlgo,b]e ratonray offected; and the operatlons of lhe Licansee so flr
ii'' t as they affect the r:se, storage, and d.lscbarge t)noq storage of rraters

affecled by the llcense, shalJ- at r11 t1-Ee! be controllcd by sucb rsasoo-

able rules an{ regulatlorur as the Secretar';7 of tba Arrry tray Prescribe l^u

the inleres! of _rnvigatlon, and as thc €ouaisslon Eay prescribc for lhe

protection of l:Lfe, her'l,th, and property, '.d in t,he interest.of thc

fuJ-lest practlcabie consenaLlon and utll:Lzation of such.'naters for porer

pur?oset a:rd for otber beneflc:.al publlc ulcsr lncludlng recreatlonal

puaposet; and the lJ"censee shall ieleas6 Eatcr froq ths PrtJect retel?llr

atsuchrate!ncublcfectpcrsecond,orsuchm1r.rne1aacre.fectper

speclfled period of tloe, as tha Secretary of tbc Ar:ry uay prescr-i'be ln

lhe interest of ba.rlgattoE, or as tbe Coudss!0tr llay Prescribe for t'ba

otber purpose! hereLnbefore nentioned.

(: Artlcle l-L. lbe actual. leE:itlFrte ort#ner cost of tbe orlglnal
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irl.oJectr and of arry addlt:Lon thcl"-l;r; or betieniient'cii,:reof, shalL be deterr-

lllercd by the Corrrission jn accord.:r.:e rlth lhe Act arrcl .,he Congr.i-gcionrs

i",t-r-ei aird rr, gul;tlou.: iherer:nder.

-q.-:iclc 15. tlfter the fi.rst tvenly (20) years of opci.atlon of the

*or.ilI*e ljcenser si-:c (6) pr.o"nt per annul sharr be the specifled,

Ia'be of retu'n on the net lnvestneni: !n tho proJeet for d.etemi.ning srrrplus

earnings of tbe proJect for the establtchnent aad, u.latonaucc of aral-!,is4-

iloo reserresr purcr:en'ti to Sectlon IO(d) of thc Actl ouc-b.aLf of tbo proJ-

ect;urp1w carnlngcr f ary, accuur:J-e'icd.after the flr.st f;enty years of
op;i'at5.on und.er the lIcense, 1lr er:cEss of slr (6) perr-ent per lTut on tbe

neL lnvc:rtneat, lhalJ, be set aslde ia a. proJect araorblz:rtj,ou reserye ac-,

cor:nt ag of lhe end, of e:ch flscaL ycar provlded tbatr. lf and to tbo er-

tsnt tbat there ls a deflcJ-ency of proJcct earafu,:..r'cel.o.; sljE (5) perceat

Per ennrul for aly figcal lr;.rar or years al'tcr tbe f,lrst trenty yeart of

operetlon under tbE lJ.eertce, lhe aneus'. of sucb Caflcienqf shall bo dc-

dtc [ed fron tbe aerrrnt of anv sr:rp1us earnlnp accrsu]:.ted tbereafter uqtJ-l

*buorbed' anct oue-ha.[ of l[s poFai n{ lrg slrp\:r earrings, lf au.v, tbus cuurr

!:LlveJ-y cor.4pudsd, slL+IL bc set aslde ill the proJect a',ortizatlon resarve

accounti aud tb,s:*urrts thr:s establlshed b the proJect amor-bfzatlou re-

3errr€ accornt gba]-l be rnelntaLned thcrcln ustl-L firrther ordor of tbe Cou-

lrls81oa.

i€1cLe 1.6. llo leesc of the proJect or part thercof '..,hereby th: lessee

1:r r'-;',-.-,1-d th: c,:ch,:;ir: occuFatrcj-; pccsesston, o!,:ge of proJect'.nrlis for

FttLt: js:i of gencia'i=3., ,oirn.,nliu.u;1, or dirtrlbuiing p9,:'l3t inrJl be cido

',.1'!lrott"; Urc p:.'lor''iTalteii.^.pproval.ot'tho Cor:',1-sciou; .:,ird tlrc Cosr:rt:slon

:1.:,x, lf in 1t:: jr.,.,;r-".:r:.'r: 'rh: SitUatj.ou r.ar:.antil l.3c1l'ri.i..; t!.e.t OIL tbe cor:dlt1o:t,;

lr

{._. t
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t,
of the Hcer:se, of tb,e Act, and of the rrlles and regulatior:s of the Q6nrnr{-r-

sion sba']I be appl3cable to sr:ch Lease aad to srrch property so leased to ths

i ea:,re erfent as. 1f the lessee \Ycre tho Licensee: hovidedr tbat the pro-
(

\*"to* of this arttcle 5!n1'l not apply to parts of the proJect or projects

Ir;g",- ..-hich nay bo r:.:cd, by bnother iolntll &i.th ths Llceutee r:nder a cor-
l
tract or agreegeut .-bcrcby +,be Llcerrsce reteios tbe occupancy, possesston,

and control of tho prop:sty so used aad recetves adequate couslderatlos for

I sucb jotnt u5e, or to ]:::;cJ of lancl ihj.J.o aot requtred for purpccor o!

... ,r., .'.'r::.Llg, trarulai'cilng, or dl.strlbullng porer, or to bulldlng! or otler

'l'oc;!.7 not bUl1t or o-:d for cald purFaiies, or to ninof part's of tbg

pro;:ct or. pioJoct;.orl;, the leasing of n}rlch t{11 not intcrfere i:1th tho

c,:*:.irrii:::: or cfficl':rt opoi=.tlou of tbe proJect by ttrl Liccrcoe for such

li i I.Jg.-rJ a

.^*lcle 1?. The Licensee, its successors and assigns shalL, dr:rlng

t'!n p:r-i-od of ths lieonre, retai-s tbe pcsscsslon ol +1 PToJect ;rop:rty

co'rer;C by tho llcerue Lg lssued or &t lat=r an3Bded, lncludlng tbo proJ-

cc-L:.:,cs, the proJ:c.u rorb, atrd all f1=lgh{ses, eascn=nls, -.ater r16bts,

ar,ri i'lgrrts of ocler'1*tcy e.nd use; and, none of sucb properties necessary

cr u:efu.l to t!r: ploJcct and to tho developrreat, transnisslou, ind' d'1s-

trlbutlon of pcner tbcrofron rzlJ.l be volr:ntarlly sold'' transfelrcd, aban-

cion=d, or otbor1etse d[cpcsed of rltbor:b thc approvaL of $re'Courobslont

it...,r'r!ri.:ti, tl:'l'i {: : ):.il :-,ul t:u;t <r:::d or judJ.cli'l :''!:l'l r':'Cs tb:ren"ldrr

cI..'.i : -.:J.:...i, -i.:.Jl i.:c,r L,.: cic.J!:d'":.Ji.:n't:ry t:'l.u:r'crc'l'illl[ ti:o necidn3 of

Li,:i... i:ii;icl.:. L*. i-.1.: ,-'.'.:.'L ti.l girci.ict i: t:'kan olcf by ihc Unfi:d SL:ltcc

u-1:r-: I,; .L:::,iil*le.[j.o': of i'':: liceir:e, :'3 piovld€d tlr s,i::'Lloc ]'lr of. lbc Le'!,

ot.'.1.-; L:'r.r::r:r'i';cl'i;o c. i.I.-,l3c'..:ii;i;e i':J'.'i'il:r p'torlclo:-; of S:':'l;!oU 15 of
{i
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thc Act, tbe llceusee, 1ts successorg and assigus rrl[I be responsible for and

1111 uakE good. ary defect of t1tIe to or of rtgbt of rrser 1l alg of such

proJect property rhlcb ts necessary or appropriate or nl::abla end setrrice-

able 1n tbe nalntenance and. opcratlou of tbe proJcct, aud rl-tl pay end d{g-

cbarge, or rlIL assunn responstblltty for paynent and rt{rcbarge, of, aIL

llens or lncr:nbrences upon tbe proJect or proJact property created by thc

Llcsu.oee or creatad or lncr::red aftsr thc lssuaacc of tbt ]:lccua: Pr:o-

vlded, tbe,t tha provlslong of tbi.: artlcle are not lntoaded to pellent the

abaadonmeut or the retlrement frou serrlca of structr:res, eqrrlpocnt, or

otber pnoJect vrorkr !n connectioa nlth repJ.a,cemeuts thereof r*ten tbcy becoae

obsolete, lnad.equate, or lnetflclent for fr:rtbcr semice duo to rear and,

tear, or to requlre tbe i.tceruee, for ttre purpoas of tra".ferrllg'tbc proJ-

ect to the Ur:-tted States or to a ncr lJ.censee, to acqrrlre arry dlffcrent.

tttle to or rtgbt of r.:ser ln any of srrch proJect proF€r+y than rras n€c€s-

sarSr to acqulre for lts owu pulpooe:t ar Llsatr.q6s.

Arflcle 18. tte te:nr and cond,ltlous e-'cpessly sot fortb L8 thg

l:Lcense shalL lot be construed, as i4palr1ng ary tc:as and condltlons of

th"e Federd Sonur Act nLtcb ara not express$ ss! forbh bsreln.

,l)
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TEDERAT E}TERGY REGU'LAIORY COUI.f,ISSION

6e-tF

Appalacb,lan Power Conpany ProJect Ho. 2?10-015

OEDER AME}TDING I,ICI}ISE

FE r 7 tgeS
On January 2?, 1998, Appal6..xlan poser Conp€.ny, Ilcensee

for tbe sru,ith Hountaln ProJect, ltRC lfo. 22L0, locar.ed near
Lynchburg, vi-rglnia on tbe Roanoka River, reque,etad tbat tbe
conrissionr E e be added to its
projec{, Iicense. $rle land conveyance at has beea included
ir Corrqisgion lieersas iseued el:rce 1980 and. bas been added to
otlrer licenses upon the requeet of, a liceneee. Fbe artj.cLe
al].oss the licerrsee to authorize certain uses of project lands
and raters wlthout prior Cotuieslon approrral. [he parpose of
tlris aJrticle is to reduce sorne ad:ai:ri,strative burden on tbe
Licensee and tb.e comFission by al].owing tbe l,lcensee to pea.it
relatively :rinor uEes of proJact proper*,y

rb.e a^:*icle contal^us conditions desigrned to ensr.:re
tbat any autlrorized use or conveyarrce pom.itted r:nder tbis
art.icl,e is consistent uitlr tbe proJect license, and tbe protectlon
of tJre proje,ctrs scenic, recreatlonal, and otb.er eavlronuental
values.- enenajlq tlre subJect llcelse to include thts a:*,icIe
vould update tbe licenee Eo su:rent Cotm,ission staldards
related to land use; therefore, t-ba subject licer:sa should be
ameaded to i:rclude tb,is a::ticle.
.Ft".e oirector oraglis:

(A) Ebe subJect license 'l.s anended to includ'e t!e. art'lcle
iounA in patigrapb (B) of tLis order' lbe nen articLe
vill Ue aaded.-to-tfrd iicense as article 41 for ?roject tro. 22tO.

(B) erticle 41. (a) In accordanrce sitlr the p5ovirious o.f, tbig
driicle, t!.e l-,lceniei sUaLL have tlre autleority to grrant
poluission lor certain tyltes of use and oco:pancry. of, proj ect
-ta:ra= and waters and, to l6nvey cs:taj:r interests il project 1a8de
and. vaters for certain cth,er L14pee of, use and occupanqf, witbout
prlor Cowrrission approrral. lte Lieensee tlay o(ereise tba
iuUror{ty only ff fie proposed r:,se and ocs-rr.PaDsy is cousistent
uitlr tae-purpises ot plotlq*,:.tlref and errbauci-nE tJre- 6coric,
recreatioiall and othEr envfuonalental values of, t.be P=oJec*'' For
tb.ose Inlrpo6es, the Li cerrse,e shal1 ales have contlnuiag
r.=p"#j-biffii'to nrBentise and conttol tb'e use and oecrapancies
iqr'vbtch it |rants lar.isslon, and to nonitor the use of, enrrure
ccEpliaace tri€l tbe Eovenarrts of, tlre instluaent of couveyance
f;;;-;t fntErests tbat it bas conveyed under th:[s ar+icle. If a
p"iiiii'"d-G;-and ocanpana:f violates eny condition of tlis
article or orry-ttl""-"inafti"n-Ggos"a- iy tb.e licensee forL

)
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protectlon and enhance;ent of tbe proJeqtrs 6icenic, recreational,or otJr€r envi:ronnenca+ rraluesr orr lf a coveaant of a conveyance
Eade urrder tJre autbority of thie art,lcte ls vlolated, the
Llceneee 6ha11 taJce any raufur action n€ceEsary to correct theviolation. Fot a pe.r.:nitted r:ee or occnrFancy, !b,at actionjlcludesr if necescarfr/ cancelj-ng tlre penrleeion to use and
ocglrpy tlre proJect lands aJrd waters and regtrj.ring tbe rqaoval of
any noucouplying structutes and facilitl

(b) lhe type of uee and occupanc'y of proJest lands aldrratert for vhlqh t-be l,lcenBee nay grrdrt poalaeion vitb.out Frloxcoilrnission approrral are: (1) Iandscape plerrtings; (2)
noncoaoercial piers, landinge, boat doclcs, or ei-nilar sEuctrre6
and facilitiee tbat, can accor@odate no lore than I0 watererr,ft at
a tjae uhese sa{d facility ie irtended to ser e single-fa:dly
Cfpe drellj-rrge ; (3) eubanlcments, bulkheads, retai-rring waIIs,
6; e{nilaa' stJructttres for erosion control to prote.cf, t5e existing
sboreli:re (4) food plots ard otlter sildlife enban:salrents- To tbt
e.:rtent f,easi-ble and deslrable to Protegt' anil, enhance the
project's sceric, recreational, and otlter environnental values,
tbe, Licensee sb.aII require rnult:ple use arrd occuPancy of
facilities for accesE to project lards or traters. Ebe Llcensae
sba1l also ensure, to tbe sat{sfaction of the colqissionrs
auttrorized represantaLlve, tbat tJle uEes and occupancies for
vbich it grants pe-zllseion are uaj:rtal$6d 1n god repa.i-r and
coErply vitb applicalcle 6tate and locaL b,ealt-b, atd safety
reQrrireroents. Before qfra-rrtirg poaission for construction of
buLl<h.eads or retain-i-ng wa].Is, tJte Llceneee thaJ,].: (1) inspect tb,e
site of, the proposed constnrction; (2) consider whettrer the
planting of vegretation or the u6e of.riprap uould be adequate ta
tontsoJ. erosion at tJ:e sitei and (3) deteraine that the proposed
constrr.rgtion is needed and vouLd, not ebange the basic contour of
tbe reserrroir' shoreLine. Bo l-uplelent t!,is paragraph (b) , tlre
Licensee rnay, ar1ong other ttrings, estabJ-ieb. a progrrara for issailg
peraits for-the specified tlpes of, use and occugrarrcy of proJect
larrds and vaters, stric'tr nay be subJect' to the pal'Eent ot a.
reason'l-Ie fee Eo cover thE f.icenaee'6 costg of adn-inisteri.ng,ttre
per:n.it progran- IIbs Coanliseion recterees the rlgb,t to requl-.:re tbe'
i,icensel t6 fite a description of, lts Etandards, gruideliles, and
procedrtes for i.nplenentii:g t.his pa::agraph (b) and to reguire
noaifj-cation of tlro6e stasdards, grUldeljles, or Procedures.

( c) Tbe Lieensee :!ay convey easalents or rigbts-of,-!'iay
acro6s, or leases of , project larrds for: (1) replacement'
expaneion, realigruuentl oi naiatenarlce of bridgeg or roa$s where'
ali necesiara stite arrd Federal approwals flave been obtained', (2)
sto!'ttr dralns-and \tater maits; (3)-setrere that do not discharge
into proJect vatergi (4) mi.nor acce66 roads; (5) tclephone' 916,
ana eieciric utility. d:.itrilution tlnes; (6) .non-projeet overbead
electric trans:u.iiii'on lines Ehat do not regulre erestion of

""pp"t* "trtr-elrres vittrin Ehe projest boundo=y; (7) sutmarine,

?
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overhead, or unde:cFgylrd.rnajol tclephone distrlbution cables ornajor eleetrlc aistrlbution-rlnee 1ts rv or-iurst; a',d (B) .raterintake or pwpi:rg factrities trat do noc octiact rore rban onenillion galrons per day frou a.proj..t i.s"i;r;.--N; iol""'rhanJanuary 31 or each year, rha r.lieniee strair-rii;-td;"-lJii"" .ta report briefly descrlbrng for eac.tr conw"yanca nade r:'d,er this
FlTagrapb (c ) qrin-g rae frior calend,ar y;;, the rpe-or l

iaterest eonveyad, trre locitl.on of tue lairaJsutJect to theconveyrnce, and the natr:re of the uEe for wb.icb ine iniei""t o,conveyed.

. (d) rhe rrlcensee nay convey lee tltle to, eagementc orrignts-of:rray ac?o66, or j.eaees ot project laad,s for: (1)constrrrctlon of letr brid,ges or roads for whicb, alr neci"l"rystate and Federll lppTo.rnirs bave been obtai:reclt (z) 
""*"i-_oief,f,luent Ii:res tbat d.iscJrarge i-nto project vate.Rs, for whicb arrnecessar1f Federar and state vat= orallty ce::tlficrates oi-fermitshave been obtai-ned; (3) otlrer piperines that crogs prolect'randsor rraters but do. not discbarge into project rratersi (4tnon-project overhead erectrii traneuission lines that requireerection of suoport etrlrctr:res -withj.n tbe proje.t n"unaoill to=whdch atl neceilarl' Fed.eral and ttii" "pprlvirs bave beenobtained; (5) privaee or pub3.ic aarjs-ras-Llat ca:r accounod.ate nonore thaJr 10 $atetcraf,t at a ti-ne and are l0cated at leastone-half uile (neasured over proJect rraterg) fron any otber

!{i'rate or public narirra; (6)- reireational itevelopn"irr coniisteltviti an approved lrrhibit R or approved repor:t on iacreational
f,eaources of an 8.:dl'ibit E; ana (7).otlrer use,s, if: (fi theanoqnt of rand conveyed for a parcJ.cula-r u.Ee is five -acres 

orless; (+i) alL of the la.rtd conveyed Le rocated at, least ?5 feet,aeasured horizontally, fron tbe edEe of t-b,e proJect reee,:sroir atnonal :larcj-uun surface elerrationi arrd (iit) no iore tlran so totalacres o-f,.proiect laJld.s for eaclr project developroent are conveyed,
under this clause (d) (7) in any carendar year. At reast eo diysbefore conveying any interest i:r proJed taads undsr tb.is
Paraqrapb (d), tie rricensee !0u6t subuit a letter to the Diteetor,office of Eydropover r.icenslngr, stating tts j-ntent to conve,y tb.ej,-rrterest and briefly descrJJring tbe type of j:rterest and locatj.onof t!,e lands to be conveyed (a-marked-exnilit G or K nap nay be
l6gd), tbe nature of tlre proposed use, tle identity of any
Fed,eral or state agency off,icial consurted, alrd any Federal or
state approrrals reqrired for tbe proposed use. Unless thepirector, vithil 45 d,ays fron the, fiUnq date, requlres the
Llcensee to flLe an application f,or prior approval, tb,e r,icensee
Day convey tbe intended interest at the end of that
period.

(e) Ibe follotri^ng additional conditlone apply to any
intended conveyance under paragraphs (c ) o= (d) of thie article:

\J
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.11)- Before conveyj-nqr tle lnteraet, tbe Llcensee ebatr.consult vith tederal and slsate'fish and wiLditr" d-;;;;itior.agencies, as appr.opriate, a'd tb,e sau.te Histori. pr"i"r.,raiio"
officer,

. (2) Before conveyi:rg the j:rterest, the License€ eharldetermine tbat tre. p5oposed use of the rand,a to be conveye-d, j.snot lnconsistent 'rrltJ any apgroved Exhibtt R or approved- reporcon recreationat resources oi-an g:<hibit E; o!, if"tbe proj""t,
does not bave au approved D{biblt R or "pprov6d report'-n-recreational resourtes, that t^be rands to-be conveled do not haverecreational val"ue-

(3) Ibe j-ustnnerrt of conveyance nust j:rcLude tbefolloving covenaats :running vith tlra rand3 (i) tb.e use of tbe
lands conveyed, rhrt! not endanger bealttr, create a nuisance, orottre::rise be L:rconpatibre'rith- overaJ.l proJecc recreational usel(ii; the grantee sball talce arr reasonaLre preeautione to ensu-rethat tb.e const:rrcrion, operation, and naintenance o struc3lr:3'e6or facirities on tb,e conveyed lands glLL ocsur itt a ualne.r thatui1l protect the Ecenicr r€cteational , and environme,ntal val"ues
of, tbe proJect; and (iii) tJre grarte.e shall- not unduJ.y restrict .

publie access to project saters.

(4) the Couission reserves the right to require the
Llcensee to taJ<e reason4hle remedlaL action to co:=est any
violation of, the tertrs and conditione of t^bls article, foi tbeptotestion artd e$banceaent of tbe projectrs scenic, recreat5.onal.,
and otber enviror:nenta]. values.

. (f) Tbe coDveya.nce of an interest in project lands under
tlrLe ar:tlcle does nort l-u itseJ.f c-bange tbe proJest bsundaries.
TIre project, borurd.aries aay be cbanged to exelude land conveyed
under t&is article only upon apprcrrral of revised E<b-ibit. G or K
dravings (projec*, boutdarl' uaps) ref].estirrg ecclusion of that
land. Lands conveyed under tbis a:ticJ,e wi1l be orcluded frorn
the proJect onty upon a detonination that t.he Lands dre not
necessalryr f of proje* .puJrpo6es, 6uch as operatiou a13d,
najltenance, florrage, iecreation. public access, prcrt,ection of
environrnental resou:rces, and sborellne eontrol , i-ncluding
s.bor e l jle a e stietj.c rraJ.uea . Abeerrt E:<traordj:laq1r cir crrnst ances,
proposale to exclud.e lande conveyed r:nder tJris a::tiele frou t5e
projecc 6b,aLL be consolidated for conslderatiou trhe,n rewised
E:dibtt c or K ctrawings would be filed for approval. for other
PUrpo6e6.

(g) Ihe autlority grranted to tbe Licensee under tJris ortl-cle
shall not, apply to a:ry part, of tbe puJc)-ic lands aDd reeervationc
of t-be trnited States ircluded uithln f-be project, borrndarl'.
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(c ) fhis order constituteg final ageflcy actlon. Regr:,esti
for rehearing by tJre Conniesion tray be f,lIed within :o days. ot
ttre date of issuance of thls orderr Pursuant to 18 CI?. 5385.713.

Aontth 4 M^,,1^
( #:l.':; sarPsonr/

Yfflce of llydropover Licensing
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EXHIBIT C

(Filed in hard copy with the Clerk's Office according to Paragraph F.5.
of the Administrative Procedures for Filing, Signing, and Verifying
Pleadings and papers for Electronic Means.)




