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ONOTED STAMEE OF AMERICA
FEDEFAL POWER COMMTSSION

Be.fore.Cénmssioners Jerome K. Ruyikendall, Chairmen; F&-ederick Stueck and
Willism R. Connole.

Appalachian Power Ccm:p'any‘ ) Project Ne. 2210
ORDER ISSUING LICENSE (MAJCR)
(Issued April 25, 1960)

Application was filed Aungust 26, 1958 and supplemented on February 2,
1960, by Appalachian Power Company (Applicant) of Roanocke, Virginia, for a
license under Section L (e) of the Federal Power Act (hereinafter referred
to as the Act) for a proposed hydroelectric development, lmown as Smith
Mountain Cambination Project, and designated as: Project No. 2210, to be
located on the Roancke River, a mavigahle water of the Umited States, in
Bedi‘ord, Franklin, Campbell, PittsyIlvamia and Roanoke Counties, Virginoia,
in the vicinity of Roanoke, Rocky Mount,. Bedford, Moneta, Lynchbm'g,
Altavista. Gretna and Chatham ﬂrg:.nia. ’

. The Gorvemor, the State Ccn:‘poration Com:maion the Cammission of Gm
and Inland Fisheries, the State Water Comixrol Board, ant the Division of
Water Resources and Power of the Department of Conservation and Develop-
ment - all of - thecomomiealthofﬁ.rg:{m.a,mmﬁriedar theﬁ.lingcf
the application fnr licenae : . R .

By letter da.ted Aprﬂ 22, 1959, the chutive Director Cmniauion of
Game ard Inland Fisheries, ndvised that' the probleas uaocia.ted with
protecting the Roanoke River fishery and in providing acceas to the pro-
posed Smdth Mountain Reservoir have been satisfactorily reaolved by direct
negotiations betwean his Ccmd.ssion and Applicent., - '

The SecretaryoftheAmandtha&iafofEnngm,inrepurﬁngon
the. application as’' supplemented, advised that. the plans of the structures.
aresatiafactcryimo!araafheintereatadnavigaﬂmm concernsd, and
recommended for inclusion in. any Iicense issued, ‘the tarms ard conditions .

"usually incluoded :Ln such licenses far the protection of navigation as here-

inafter provided, The report. also recommended operation of the project in
the interest of flood comtrol snd provision for specified downstream - -

‘releases required at the dotmstrean Uni ted Statea Govarmem: Kexrt: :n*o:ject

as also hereinar‘bar ptrovided

——

In; c-r:mcti-n 'i:i.th ﬁm ﬁling of tha arigiml applicatian for l_eense,
by letter dated September 30, 1958,. the Secretary of: the Imteriar was »
requested tw give the Comrission his visws am te.the measures which should be

. taken ta pratect wilclife resources in connectisn wiih the project in accqrd-
-ance with the provisions of the Act of August Ik, 19L6 (60 Stat. 1080).

advice -concerning- fishways was also requested pursvamt to the pravisiona of
nec‘oion. 18 of the Federal Pewer A.ct, 16 US.C. 811,
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In connection with the filing of the.amended application for license,
by letter dated February 17, 1960,-the Secretary of the Interior was- re—
quested to give the Commission his views as to the measures which should ke
taken to protect wildlife rescurces in connection with the project in
accardance with the Let of August 12, 1958 (72 Stat. 563). His advice’
concerning fishways was also requested pursuant to Section 18 of_ the
Federal Power Act. -

hArplicamt's construction plans schedule the change-over for first
rnd 3c:0d strgs river diversien to take place in July 1661, the month
of loweit avorago rirosmflow, It is eseentisl that this-work .be som-
platad pricr %o the hurrie~ne zeeron which beging in Auguet, the time
high flows may occur. Filling of the resarvoir is scneduled to begin on.
February 1, 1962, to take maximm advantage of the higher than average
flaus which occur in February, tHarch and April., Delay in closure could
result in a substantizl lengthening .of the filling period and impair the

. Frobability of meeting the operating dates of the units scheduled in the

last half of 1962. A delay of as much as two months in the comstruction .
schedule could set the project back a full year in being availaole to
meet the system peak which occurs in December, and thereby require
Applicant to accelerate the construction of a new steam unit at some-
what higher cost. Such alternative action would be necessary in order to
avoid serious encroachmeat on system reserve capacity. s

* In the circumstances just recited and in order to facilitate the .
camencement of construction of the project under a Commission license, we
are including herein a special condition under which the Commission may
prescribe, upon the future recomrendation of the Secretary of the Interiar
that Applicant shall construct, maintain and operate protective devices and
shall comply with reasonable modifications of the project structures arcd
operation in the interest of fish and wildlife resources. S

The Commission finds:

(1) Tke proposed project is located upon a navigable waterway of the .
United States, S .

(2) The proposed project would consist of:

(a) All lands constituting the project area and
enclesed by the project boundary, or the limits of which
are otherwise defined, and/or interest in such lands
necessary or appropriate for the purpcses of the project,
whether such lands or interest therein are owned or held
ty the Applicant or by the United States; the gereral.
location of such project area being shown and described
by a certain exhibit which formed part of the applica-
tion for license and wh ch is designated and described
as follows:

Exhibit J: (FFC No. 2710-3) Location ap and
" Drainage Area
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(b) ALl project works consisting principally of:
Upper Development a concrete arch structire about 235 -
Teet Bigh and 015 feet long, creating a reservoir with a
surface area of about 20,0C0 acres ard a gross starage -
capacity of abeut 1,1CC, COO acre-feet; two concrete side
charnel non-gated spL.lways each 100 feet long; a pcwer-
house at the foot of the dam with two Francis-type tur-
bines of 204,000 harsepower each, directly conmected to.
two 150,100 kilowatt outdoor-type, vertical shaf¥ gener-
ators with space for an additiocnal future like unit, two
Francis-type reversible pump. turbines of 87,000 harse-
power each, directly connected to two outdoor-type,
vartical-shaft reversible motor-generators rated at
66,025 kilowatts as generators and 101,500 -horsepcwer as
motars, with appurtenant electrical and mechanical equip-

_ment; a 395,000 .VA substation in the vicinity of the

powerhouse; a double-~circuit 138-kilovolt tie line to
Applicant's interconnected system; and Lower Developmert

a rock=fill dam with an impervious deck of asphaltic
concrete about 90 feet high and 930 feet long, creating a
reservoir with a surface area of about 3,L00 acres ard a
capacity of about 110,0CO-zcre-feet; a concrete side ,
channel-gated spillway 350 feet long; a powerhouse at the
foot of the dam with two propeller-type turbines of 32,3C0
horsepower each, directly connected to tweo 23,750 kdlowatt
outdoor~type vertical-shaft gereratars, with appurtenant
electrical and mechanical equipment; a 50,9C0 kva sub-
station in the vicinity of the powerhouse, a double circuit
138 kiloveolt tie-lins to Applicant!s interconnectsd system,
the mature and character of which project works are more
specifically shown ard described by the exhibit herein-
before cited and ty certain other exhibits which also
formed part of the applicaticn for license and wnich are
described and designated as follows; h

Extibit L-l -(tmended)(FFC Bo. 2210-8) entitled
"Profile Roancke River, Roancke -
htavista, va.n;

L-2 (imendedYsheet 1 cf 2 (FPC Jo. 2210-
9) entitled "Upper (Smith HMountain)
Development, Flan and Sections!;

L-2 (imerded) shest 2 of 2 (FFC ¥c. 2210-
1) sntitled "Upper :Smith Moumtain)
Developzent, Plan au:d Saectionstt;

CL-3 (mended)(FI-‘C No. 221:*-11) entitled
"Lower Development, Plan and Sections*;
ard

M (imended h/e,-’&o) oozpri:ing 3 typevritton pages
entitled “Cereral description of equipment.m
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(¢) All other structures, fixtures, equipment or
facilities used or useful in the maintenance and cpera-
tion of the nroject and located cn the project area, in-
cluding suck portable property as may be used or useful
in connection with the project or any part thereof,
whether located on cr off the project area, if and to the
.extent that the inclusicn of such gJroperty as a wart of the
project is approved or acquiesced in by the Commission;

- also, all riparian or other rights, the use or possession
of which is pecessary or appropriate in the maintenance
‘and operation of the project. 4

(3) The transmission facilities included in the application fer
licerse as amended, amd described in finding ¢2) above are parts of the
Project herein authoarized within the meaning of 3ection 3 (11) of the
ACt. _

() Applicant, a carparation arganized and existing under the laws of -

‘the Commomwealth of Virginia and qualified to do business in the States of

Tennessee and West Virginia, has submitted satisfactory evidence of
compliarce with the requirements of all applicable. State laws inscofar a.a
necesz2ary to effect the purposes of a licensa for the project.
(5) Wo conflicting application is before the Commissioa. Public notice
of the application has been given as required by-the Act. While several
informal protests have been received, no formal protests have been filed.

(6) The proposed rroject will nct affect any Government dam, nar will
the issuance of a Mcense for the project, as hereinafter provided, affect
the development of any water resources for public purposes whlch should te
undertalken by the Tnited States,

. (7} The proposed project is test adapted to a commrehensive plan for
improving or develooing a waterway or waterways for the use or benefit of
interstate or foreign commerce, for the improvement and utilization of
watar-power development., and for other bepeficial public uses, including
recreational purposea,

(8) Applieﬂ.nt has submitted satisfactory evidence of its ability to
u.ons*z'uct ami operata the proposed rroject.

{9) The amount of anmal charges to be paid under the license féx tha 7
purpose of reimbursing the Onited States far the cost of. administration of -
dart I of the .t is reasonable as hereimafter fixed and specified.

(x0) - "'cm installed horsepower capacity of the propesed mroject herein-
after authorized for the purpose of computing the capacity component of the
administrative anmuel charge is 638,170 horsepower, ard the anergy to be
generated by the proposed mrojact will te sold to Applicant's presamt and

Suture sustomers.
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(11) The exhibits designated and descrived 1n firding (2) atove
.confoarm to the Commission's rules and regulations and should te anrroved
as part of the license for the nroject.

(12) It is desirable to reserve for future Commission determimation
the question of what additional transmission lines and apourtenant
facilities, if ary, should te included in this license.

(13) In accordance with Sectlon 10 (d) of the Act, the rate of
return udon the net investmeat in the project, and the proportion of
surplus earnings to te paid into and held in amcrtization reserves,
are reascnabl: As bareinafter specified. - C—

The Cosmissiom orders:

/

(A) This license is issued to Appalachian Power Cowpany {hereinafter -
referred to as the Licensee) under Zection L (e) of the Federal Power Act
for a period of 50 years, effective as of April 1, 1960, for the canstruc-
tica, operation and maintenance oimajor Froject fio. 2210 located on the
dcancke River, a mvigable water of the United States, subject to the terms
and conditions of the ict wh.ch is incorporated by refererce as a rart of -
th.s licerse, and subject to such rules and regulations as the Cormission
has issued or prescribed under the provisions of the Act.

, (B) This license is also subject to the terms ard conditions set
forth in Ferm L-L (Decemter 15, 1553) entitled "Terms and Condit:.ons of-
License for Unconstructad {Rjcr Froject Aftecting i'avigaple 'faters of the

linited-States.®.(16 FRC 1268L), vhich terms and conditions, designated as

Alticles 1 through 18, are attached hereto and made = :art hereof, excert
for the last sentence of ATticla 12; and subject te the following spenial

cotviitions set farth herein as additional articles:

&rticle 19. The Licensee shall construct, maintain a=d operates such
geatattive devices and shall comply with such reasonable medifications or the
vrajest siructures and operation in the interest of fisk ard wildlifa ra
-8 “\*‘-"3: grovided that such modifications shall be reasopabliy consistert w**'
i grimary purpose of the project, as may be prescr:...ed nereafter WGy %khe
uc.:n;emn upen its own motion or upon reccmmendaticn of the Secretary .of ize
~Tnterior, or the Virginia Cammission of Game and Inlard Fisteries, after
uctice and oppertunity for hearing arnd upon a finding ased on substantial
evidence that such modifications are necessary and desiracle and consistent
vith the provisions of the Act: °Provided, ncwever, that no modifications
of oroject structures shall te reguired unless recammercations are rads by

" the Virgiria Commissicn of Game and Inland Fisheries, or the Secretary of

the Interior priar to Necember L, 19€0 or sucn further time as the Federal
Power Commission may prescribe by its crder issued .prior %o Decemier 1, 1960.
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/'r+lu"- 20. During the initdial (illing ol the project rescirvoirs s, the
Licenses ctall relsasc sufficient flow consistent with the portion of ppderai.
ierr project watershed controlled by Froject U.. 2210 to perrit the Lerr i
project to suprly the minimum flows during the Surn.pcd tass spawning secasq,
below the err. progect which it could have done in the absence of PrOJect
o, 2210. .

'.+ree., protrudp above an clcvation of S feet bnlo\-: the minimae paier pool_“'. _
The Licensee shall dispose of all temporary structures, umised timber, slash. o
rnfuae, or inflammable material resulting frcm the clearlng of lands or rrcm'
construction of the project works; in addition, all trees alonﬂ the ma.rg;_n
of the reservoirs which may die from the operaticn of the project shall be '
"cxnovnd, ard the clearlnr of the lands and the disposal of the mterial shall
o2 done with due cu.llgenco and to the satisfaction of the autharized Tepre=
semtative of tne Ccmmission.

Article 22. The Licensee shall commence ccnstruction of the mroject
within one year after the issuance of the license and shall thercafter in -
goed faith and with due diligence prosecute such construction; and shall
complete the-project by May 1, 1965.

Article 23. The L:.cens.ee shall submit for Commission approval Exhibits
F and K, prepared in accordance with the Commission's rules and reg:ﬂatlons,
within one year following the completion of the project works.

Article 2L. The Licensee shall pay to the United States the follcwing
annuil charges: : ’ -

For the purpose of reimbursing the United States for the
crst of administration of Part I of the Agt, oma {1) cent
per horsepower on the autherized installed capacily
(636,100 harsepower), plus two and onc-half (2%) cents.
per 1000 kilowatt-hours of gross energy generated by the
proj2ct during the calendar year far whxch the charge is
’aa»:m 1

Ixr'.:Lcle 25. The Commission reserves the right to determine at a later
date what acditional transmicssion and appurtenant facilities, if any, .:hould
b2 included in the license .as part of the project werks.

/rticle 26. The Licensee shall submit in accordance with the Commis -
sien!'S ralces and regulations, revised 3xhibit L drawings showing the finmal
dnsizn of dam structures for the Lower development, and tire Licensee shall
not, cumence the construction of such structuresuntil the Commission approves
tne axhibit.

Lrticle 27. J\t such time as the Commission may direct and to the extent
that it i5 economically sourd ard in the public intercst to do so after notice
and appor tun:.ty for nearinp, the Licensee shall install an additional gernexr-
ating unit in the Upper development.
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H ) irticle 28. In the imterest of preventing or lowering harmful river

stages dewnstream {rom the. Lower development the Licensee shall operate the
mrojact in accordance with an agreement to be entered intc bty the lLicensee -
4yl ths United States Carns of Engineers for the purpese of determining
detailed operating procedures for use during flood periods, in accerdaree
7ith the follewiagz pricciples: -

(a) romtrollable releases nf water from the Upper |
development reserveir shall be restricted when '
such restriction #iil be effective in prevecting "
ar louerirg narmful river stages downstream; pro
vided, hcwever, that such restristion aeed nat be
such a3z o reduce the releases telow those neces-
sary to generate 2-million Wrilcwatt hours per day
at the Upper development; arnd, provided further,
that ad4iticral erergy may te gemeratad at ithe
Upper davelorment when required to meet power
emeriancies on the inpalachian Power Compary
Jyswam or the American Zlectiric Pover Sompany
System or unlch Ligosnace 5 a pa.rt.

(b} \ncnever affactive in preventing @ lowering harmful
high river st2ges at or above Altavista, starage ca-
',::.clty in the Lower davelopment reservoir-will be 3o

; utilized.as ta: (1) reregulate water releases by the
7/

Upper develotment twrbines to the cerresponding average

2h—rour discharge; ard (2) store water origimating from

the.drairage area tetween the Upper and Lawer develop-

aeut daws or q:!...c‘-xa:geo by the Upper develocmsnt spill-

#Y, uf...l..z..m, the resarvoir capacity As mey be avail-

atle Som five 4o time in excess of thai required foc

revnenlati an Aascrited in sub-garagragh (L) of this

sruinie, wrovicded what such utilization of reserveir
Sepucsity 23 mantioned in hoth sub-paragraghs (1) anmd _ "~
(2; l'.ere:... p=2d nut recduce the discnarge of. the tarbines ' '
1astatlad 2t the Louer o.eve-opmm‘.

Article 29.  Except as provided in Article 30, the Licensee sha.ll_ . .
release from the mve.r development a minimmm average weekly flow of /
. 650 cubic feet per second. :

L.

Ly

Louiels - 3C. During tha indtial iilllng of the project reservoirs, ths
LicaDSes anzll release sufflcient flow consistent with the portdiun of Fedaral .
Zerr project wiaitarshed controlled by Project No. 2210 ar taks cther asasures
...c..epi...‘a_a %o the affucicd Fedaral agency to assure the Zirm power czpaa.it,y
of. l'u: furt Projest which wowuld hare been a.n;_able i.n the absenca ot

-

e cr. . 2213.

axcicl: 5l. The Licensee shall furnisn the Chief of Engineers, Depar:-

oy _mn\.‘g.? ihe iray or bis authorized representati7e such infermation as he may
(

12Qaire, pertinant to tna ouerating .comditions at the prejact as msy bo
“Aucessary fur fortcastirg flow downstream Jrem the prcjiect.

- + ——
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Article 32. The Licensee shall, for the protection of nmavigation,
construct, maintain and operate at its own expense such lights and other
sizmals on fixed project structures in or over mavigable waters of the
United States as may be directed bty the Secretary of the Department in
which the Coast Guard is cperating.

(C) The exhibits descrited in finding (2) abeve are aporoved as
part of tirls license.

(D) This order shall become final 30 days from the date of its
issuance unless application for rehearing shall be filed as wrovided in
Section 313 (a) of the Act, and failure to file such an apnlication shall
constitute acceptance of this license. 1In acknowledgment -f the acceptances
of this license, it shall bte signed for the Licensee and returned to the -
Camnission within 60 days fram the date of issuance of this order.

By the Commissioa.

rid

fng/{/z&w ]

78

- ~"iseph B. Gutride,-
Secretery.
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IN TESTIMONY OF ACCEPTANCE of all the provisions, terms, and :

conditions of this license, Appalachisn Power Campany, this 29th day |

of - Anril , 1960, has caused its .corpora'te name to be signed

hereto by Hurold Turner _y its Vice President, and its

corporate seal to be affixed hereto and attested by _ /. J. Rose

. J

its ' Secretary, pursuant-to a resclution of its Board of Dirsctors
duly adopted on the 2(ith day of April , 1960, a certified copy

of the record of whiech is attached hereto,

APPALACHTAN POWER COMPANY

By /KV/L(&-C‘(_ :771()7;(4;4 N

Vice President

Attast:

, ‘)
<07

—

/] : Secretary

r—

(Executed in quadruplicate)

\
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APPATALRIIT AN TOWIR CCIPAL

of re=olution adoptad by tho
5 at inhinr oa Azril Si. 1999

. I, Y. 5. DOST, Goeratary of Appalacihlan Tower Conpany,
NLITSY CIDWTFY that the follswiny coastitutes a tou? aad axact
cony of a rosoluslon culy agopt.d by the afliroatlivzs vote of a
majorlty of the Ioard of Directars of zaid Camraay abt a necting
of sald Doard duly and lagully kold on tue 25th &y of ‘April,
1240, at wanich a sajority orf the Loard of Dilrcctors nf sald
Counaay vas presont and votlarg througiount. I FULRLICH CLiTIT
that sald reuolutlon has not beca altered, amcnésd or raccinded.

-

Given waler ry haad aand the eczal of =ald Comdany thls

29t day of April, 1742.

‘7<$d(;;*-

—

L_;} Sec:etnry

X ® & &« *

“RTSOLVED, that the licsnse lssusd by the
Fedecral Poucr Commissiea oa 4pril 25, 1900,
uacar Seetion L4{e) of tha Fedcoral Pousr ict
for thoe Compaay's Saith louataln Comdlaatlon
Projcect (dasiraated Prcjcct (0. 2210) to bo
located on the Roacnoke [iver ia Virsiala, be, and
it bcreby ls, accepted; and the proper offlccrs
of the Company be, and they hereby are, authorized
and directad to executo aad file with the Comals=
sioa an anpropriats lastrumant of 'acceptaace of
the license." ‘
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FEDERAL PC.ER CCHEISSION

TERIS AND COMDITIONS OF LICENSE :
FCR UECQHSIMUCTED 4AJCR FROJECT ATFECTING
UAVIGAZLE WATERS CF THE UNITED STATES
Article 1. Thc entire project, as desc.:ibed. in the order of the
Comnission, shall be subject to all the provisions, terms, and condi-
tions of th: lieence. |
Article 2. No substantial chenge shall be made in the maps, plans,
specifleations, a.nd statements described and dcsignated as exhibits and

agproved by th2 Cowsniceion in its _ci-der as & part of the license, until

such changz shall have baen approved by the Cormission: Provided, however, '

that 1f the Licensce or the Comniscion deems it peceussary or desirable that
sald epproved exhibits, crr any of them, be chenzed, there shall be sub-
rdttzd to the Cowniscion for approval awxanded, supplersntal, or ﬁditimd
¢xhibit or cuxhibits covering the proposed changes vhich, upon epmroval by

tha Commission, sl;nll becor: a part of the license' and shga.ll supersede, in

vhole ar in part, such exhibit or exhibits theretofare made a part of the

licepse es ray b;j a'__neeiried by the Consr_'.iuion.

Avticle 3. Said projéct warks shaoll be ‘cénatructed in a}.\bsta.ntia.l
conformity with the approved exhibits refcrred to in Article 2 herein ar
as changed 1n accordance vith the pu:ovisidnn_ of said 'articlé. 'E.xcept vhen
erargency shall require for the protsction of mavigation, life, health, ar
prop.cty, Jno gwactvatiod alt;ratiog' or cddition not in conformity vith the
approved plang shell be made to any dum or othor project werks under the

licenna vithout tbh: pricr approval of tha Cooixlasion; cnd ony eErGRDeY

vltarstion os cddition co Rl :xLu‘L'L thor2aftor de -uhjﬂct to such nndiﬁ.cﬂ-

tion cnd chcns_' as ths Cc ~leston oy ddreet, ;-_mm- changas in the project
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i _ works or divergence from such approved exhibits may be mado if such changes
m will not result in decrease in efficiency, in material increase in cost, or
| : .

t . .
{ in impalrment of the genmeral scheme of development; but amy of such minor -

/ changes cade vithout the prior approval of the Con‘miasionv, which in its
| Judgmert hzv-; produced or will produce any of such results, shall be suh;
{ _jf.;c't‘. to such alteration as the Commiui‘on may direct, The Liconses shall
" comply with such rulos and regulations of general or‘spocia.l applicability
as the Commisaion mé.y {rom time to time prescriﬁo for tha protaction of
li.f.'e, hcﬁlth, or prdpcrty.
Articls 4. The construction, oporation, and maintanance of tha pro.,j-A
‘cct and any rork L;éidont to additiensg or alterations shall bo subjact ta
the irspection and supervision of the Regional Enginegr, Federal Power .
Comnission, in the région vherein the project is locf.ated., or of such other
Ty ' officer or agent as the Commission may designate, who shall be the author-
.ized represantative of the Commission for such purposes. The Licenses
:!hali furnish to said r_epresentative such information as -he may require
concerning the construction, operation, and maintenance of the project,
and of amy alteration thereof, and shall no't:Lfy. him of the date upon which
work wlll begin, and as -ra.r in advancg vtbereor‘aa _sn:l.d reprehentativu may
reasonably specify, and shall notify him promptly in writing of any suwi-
pension of work for a period of morc than one week, and of ita resumption
and completicn, 'fhe Licensee shall allow him and other orrig:er::. or em-
ployezs of the United Stateﬁ, showing proper credentials, rrce‘ and unre~
stricted access to, through, and across tho project landa and project vorks

in the porformance of their official dutieas,
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e~ Article 5. Upon the completion of the project, or atv such other time

m as the Conmd.ss:.on may direct, the Ticensee shall submit to the Commission
for approva.l revised maps, plans, spec:.fzcationa, md statementl insofar as
necsasary to show any divergence from or variatioos in the project area
and project bound.ary as fin. ..; located or in the project works as actu- .
ally constructed when compared with the area and doundiry shown and the, :
voriks described in the license ‘or‘ in the maps, plans, specifications, a:ﬁ
statements npproved. by the Cammisaion, together with a statement in writing
setting forth the reasons rhich in thé opinion of the Licensee necessitated
or justified variations in or divergence from the approved maps, ul.aris,
spacifications, and statementa. Such ravised maps, plans, specifications,
and statements sha]l, if and when approved by the Commission, be made a
part of the license under the provisions of Article 2 hereof.

J Article 6. For the Msa of determirning the stage and flow of the
s'trea.m or streams from which water is to be diverted for the operation of
the project vorks, the amount of water held in and withdrawn from storage,
and the effective head on the turbines, the Licensee shall install and
there:*.i‘tef maintain such gages and stream-gaging stations as the vComi:sion
may decm nocossary and Vbest adapted to tho requirements; and sball prov_idc
for tho required readings of such gagoo and for the adequate rating of such
stztions. Tho Licensee shll also install and maintain standard metars
:xdequb:'.t.a .for tho detaruination of the amount of eloctric energy generated o

bty c2id projoct works, Tho aurbor, choracter, and. location of gages, maters,
or oth& measuring davices, and the zothod of oparc.ti.on thereof, smll at
cll tirnes bo na.'tisf..ctory to tha Co"..aission cend moy ba altered rrom tins t0 |

; ¢ -t 1f necogoary to sucwrc a.doqu:xta d_t..md.nnticna, but such alt.era.tion
i
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- sball not be made except with the approval of the CommiSSLQn or upon ihe ‘
.(/\) specific direction of the Commissic :, The installation of gages, the ratings
of said stream or streams,vand the determination of the flow thereof, shall
be under the supervision of, or in cooperation with, the District Engineer
nf the United States‘Geological Survey having Eharge of stream-gaging oper-
ations in the region of said project, and the Licensee shall advance to the
United States Geological Survey the amount of funds estimated to be neces-
sary for such supervision or cooperation for such periods as may be mutually
ngreed upon, The Licensee shall keep accurate and sufficient record of tﬁe'
foregoing determinations to the satisfaction of the Commission, and shail
make return of such récords annually at such time and in such form as ihe
Commission may prescribe, | )
Article 7, So far as is consistent with proper operation of ths ﬁroj—
ect, the Licénsee shall allow the public free éccess, to a reasondble ex-
‘tent, to project waters and adjacent project lands osmed by the Licensee for
purpese of full public utilization of such lands and watefs for navigation
and recreational purposes, including fishing and hunting, and shall allaw to
a reasonable extent‘for such purposes the construction of access roads, wharves,
landings, and other facilities on its lands the occupaney of which may in ap-
propriate circumstances be subject to péyment of rent to the Licensee in a rea-
sonable amounty Provided, that ths Licenseé ﬁay reserve [rom public access
axch portions of ihe pro ject &aters, adjacent lands, ard project facilitles —
&5 Wiy bo nceezcary for the protection’of 1ife, health, and proporty and
Provided furthur, that th> Lic:insec!s conseat to the conctruction of access
roads, -hrves, landings, cnd other facilities shall not without its expres

~evcent place vpon 4ou Liecnsce ooy obligmtlon to comiizust oT rxintzin

such freildticc,
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Article 8, Insofar as any material is-dredged or excavated in tha

prosecution of amy work authorized under the license, or in the maintenance

-of the project, such material shall be removed and deposited go it will not

interfere with navigation‘, and w1l te to the satisfaction oi‘ the District
Engineer, Department of the Army, in cherge of the locality.

Article 9. In the construction and maintenance of the pro ject works,
the Licensee shall place and maintain suitable structures and devices to
rcduce to a reasonable dcgfee the llability of contact between its trana-
mission lines, and telegraph, tzlcophone, and other signal wires or power
tranamission ‘-_ines. constructed prior to its tfansmissiori lines and not
owned by the Licensee, And shall also place and maintain suitable structures -
and devices to reduce to a reasonable ‘cl:gree the li:.bility- of any structures
or wires falling and obstructing tr;Lfi‘ic and und:.ngéfing life on highnzfs,
streets, or riilroad.s._

Article 10, ‘.‘."kwnevér the United States shall desira to construct,
complete ,V or improve navigation facilities in connection with the pro ject,
the Licenses shall comvey ﬁo the United States, Iree of cost, such of itc
l-nds and its ri'gh{s-.ovf-zay and such right of p=ssage through its dams or
othor structures, and permdt such control of psolc a3 m=y dbs required.' ta
completo and maintain such .n:.vigution f:.ci_litics.r _

Article 11, The Licensee chell fumiuh free of cost to tia Unitad
St2toes powaer for tha operation and -_.:-.intcmce of nﬁigﬂ.‘hicn aeildtices
at the voltage cnd frequency féqu:’uu Oy such foeilitics and 2t o point
adjac ent thereto vhether scid foecilitics =22 consirnei~d by tie Liconsce

or by the United States.
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/} Article 12, The operation of any m.vigation facilities which may be
* consti'ucted as a part of or in conrection with any dam or diversicn struc-
ture constituting a part of the projeci works shall at all times be con-
trolled by such reasonable rules and regulations in the interest of navi-
gation, including the control of the level of the pool caused Wy such dam
or diversion atructﬁre, as may be mado from time to time by the Secretary

of the Army, Such rﬁles and regulations may include the construction,
maintenance, and_operation' by the Licensee, at its ovm.expcn.se, of such
lights and signals as may be directed by the Secratary of the Army.
Article 13. The United States specifically retains and safeguards

_the right to use yvater in such amount, to be‘detarmingd by the Secretary .
of the Army, as may. be necessary for the purposes of navigation oh tpa
navigable wmatermay affected; and the operations of the Licensee s0 far
as they afféct the use, storage, and discharge from storage of waters
affected by the license, shall at all times be controlled by such reason-
able rules and regulations as the Secrét;ry of the Army may prescfibevinv
the interest of navigation, and as the Commission may prescfibé for the

_ protection of life,”health, and properfy, and in the intérest_or the
fullest practicabla conservation and utilization'cf such waters for pofer
purposes and far other bemneficial public_uaes,'including racreatiohal
purposes; and the Licensee shall -elease water from ths project reservoir
at such rate in cubic feet per second, Sr auch volume in acre-feet per —
specified period of time; as the Secretary of the Army may prescribe in
the interest of havigatioﬁ, or as the Commission may-prescribe.for the
other purposes hereinbefore mentioneﬁ, |

RO Article 1L, The actual legitimate 6riginal'cost of the original
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project, and of any addition ther o or betieraent tlizreof, shall be deter-
wined by the Coumission in accordar:e with the Act aud the Comnission's
ruies 'and mgulations théreunder.

 Article 15, After the first twenty (20) years of operation of the
project under ﬁhe license, six (6) percent per amnum shall bé the specified
rate of retwn on the net investnent in tha project for determining surplus
earnings of the project for the establirhment and mzintsnance of amortiza-
tion reserves, purcusnt to Section 10(d) of the Act; ome-balf of tha pro j-

ect :.urplxis earninga, if any, accmnmla‘cadiai‘ter the first twenty years of

ofiiation under the license, in excess of uix (6) percent per anmum on the

nst Inveutment, chall be set aside in o project amortization reserve ac~
count 23 of the end of each fiscal ycar, provided that, if and to the ex-
tont that there is 2 daficicncy’ of project earminy telew zix (6) i:ercent
per annum for zny fiucal wear or yea?-s atter the fifst twenty years of

operation under the license, the amouni of such d2ficiency shall be de-

ducted from the amount of any surplus earnings accumulated thereafter until

atgorbed, and one-hal® of the remaining surplus earnings, if any, thus cumu-

Lutively couputed, shall be set aside in the project amortization reserve

account; and the amsunts thus established in the project amortization re-

sarve account chall be mzintained therein until fu;-ther order of the Com-

mission,

Artiela 16, No leazc of the project or part thercof uhereby tha lessee

Lo peentod tho coelvnivs occupancy: pocgsesaion, or uce of project works for

Pripssey of generating, torrnemitting, or distriduiing power ohall be wzde
L 3 [ -2 ad " )

withous the purior iritten ~prrovel of th2 Cor-ission; und the Cozmission

. , .. +- .
wmy, L in dtn ndouzot the situstiou varrants, raqwii: that @11 the conditiony
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A

of ﬁhe license, of the Act, and of the riles and regulations of the Commis-
sien sbal_lvbe applicable to such lease aad to such property sc leased to the
/taue extent aa. if the ie;see were tha Licenéee: Provided, that the pro—
Qﬂsions of this article shall not apply % parts of the pro jecf. or projects
vories which may be used by another jointly tth the Licensee under a con-
tract or agreement whorcLy the Llcencca retains the occupancy, posse:sion;

and control of the propzrty so used znd receives adequate conalderation for

" cuch j'oint usa, or to 1aocca of land while mot required for purpogey of
v odng, transmitiing, or dimtributing power, or to buildings or other
s vy nod Swdlt or wicd for said purpaves, or to minor parts of tha

mojoct or project f.'orl-‘.::, the leasing of which will not interfere with tha -

‘u:;\:.f.‘v_'.'.'-.:::: or officiznt opointion of the project by tha Licenuce for cuch
"1;.-'- LTOLLT o

H \‘ ' frticle 17. The Licensee', its success’ors and assigns shall, during
the poriod of the license, retain the posscasion of 211 pz,'o‘ject 2TopaTty
cover<d by the licensc g issued or as later ananded, including the projd-
cct ciea, the projzect vworks, and all franchises, e;scm:nts, Tater rights,
ard siznts of oc?:v.j:andy and use; and nore of such properties necessary

cr usaful to tna.projcct and to tho development, transmission, and dis-
tribution of power thersfrom will be voluntarily sold, transferred, aban-
dorad, or otharwise dicpesed of withont the approval of ‘the Commissions

] Jala, \

Paoridad, W oorouug o or tomwt dand or Jud...ci:'_'l. z~lzu rade thereuwsdor,
o et Ly, ornld not Lo doauwsd vileatory we nsfers '..iuhin' tha meening of
.. sobiclu.  IA tho oot tha progject is taken over Dy o Godltzd Sttes

wizna Uo vmeraaticn of i llcemiz, U3 movlded in Soztdon 1l of tha Let,

or o terasTaried So o . s lde.usce vadur w piovicle~s of Srziden 15 of .
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the Act, the Licensee, its successors and assigns will be re:ponsible for and
will ma.ka good any defect of title to or of right of user in any of such

project property wh.i.ch :Ls necessary or appropnate or valuable and service--
able in the maintenance and operation of the project, and will pay and dis-
charge, or will assume responsibility for payment and diacharge, of all
liens or incumbrances upon the project or project property created by the
Licencee or created or incwrred after the issuance of the license: Pro-
vided, that the provisions of this article are not intended to prevent the
abandonment or the retiresment from service of structures, equipment, or
other project works in cc;nnec‘tion with replacements thereof when thef become
obsalete, inadequate, or inefficient for ‘further‘ se:-vibe due to wear and
tear, or to require the Licensee, for the purpose of transferring the proj-

ect to the United States or to a new licensee, toc acquire any different

QNN

title to or right of user in a.ny of such project property than was neces-
sary to acquire for its omn purposes as Licensee,

Article 18, The terms and conditions e:cpreasly set forth in the
]_tcenﬁe shall not be construed as impairing any terms and cond.thion.s of

the Federal Power Act which are not exp:;essh' set forth herein.
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UNITED STATES OF AMERTCA
FEDERAL ENERGY REGULATORY COMMISSION

-

Appalachian Power Company Project No.,2210-015

ORDER AMENDING LICENSE

FEB | 7 {998

On January 27, 1298, Appalachian Power Company, licensee

" for thas Smith Mountain Project, FERC No. 2210, located near
Lynchburg, Virginia on the Roanoke River, raquested that the
Commission's ;;andn:d~lngd-ggnxaxaass_azzigé§_§e added to its
project license. This land conveyance article has beem included
in Commission licenses issued since 1980 and has been added to
other licenses upon the request of a licensee. The article
allows the licenses to authorize certain uses of project lands
and waters without prior Commissien approval. The purpose of
thig article is to reduce some administrative burden on the .
licensee and the Commission by allowing the licensee to permit
relatively minor uses of project property.

The article contains conditions designed to ensure
that any authorized use or conveyance permitted under this
article is consistent with the project license and the protection
of the project's scenic, recreatlonal, and other environmental
values. Amending the subject license to include this article
would update the license to current Commission standards
related to land use; therefore, the subject license should be
amended to include this article.

The Rirector orders:

(A) The subject license is amended ta include the article
found in paragraph (B) of this order. The new article
will be added to the license as article 41 for Project No. 2210.

(B) Article 41. (a) In accordance with the provisions of this
article, the Licensee shall have the authority to grant
permission for certain types of use and occupancy of project

lands and waters and to convey certain interests in project lands:
and waters for certain cther types of use and occupancy, without.
‘prior Commission approval. The Licensee may exercise tha
authority only if the proposed use and occupancy is comsistent
with the purposes of protecting and enhancing the scenic, :
recreational, and other environmental values of the project. For
thase purposes, the Licensee shall also have continuing
respansibility to supervise and control the use and occupancies
for which it grants permission, and to monitor the use of, ensure
compliance with the covenants of the instrument of conveyance

for, any interests that it has conveyed under this article. 1If a.
permitted use and occupancy violates any condition of this
article or any other condition imposed by the Licensee for

L~

EXHIBIT

B
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protection and enhancement of the project's scenic, recreational
or other environmental valwes, or, if a covenant of a conveyance'
made under the authority of this article iz violated, the
Licensea shall take any lawful action necessary to correct the
violation. For a permitted use or occupancy, that action
‘includes, if necessary, canceling the parmigsion to use and
occupy the project lands and waters and requiring the removal of
any noncomplying structures and facilities. '

{(P) The type of use and accupancy of project lands and.
waters for vhich the Licensee may grant permission without prior
Commission approval are: (1) landscape plantings; (2)
noncommercial piers, landings, boat docks, or similar structures.
and facilities that can accommodate ne more than 10 watercraft at
a time where said facility is intended to serve single-fanily
type &wellings; (3) embankments, bulkheads, retaining walls,
or similar structures for ervsion control to protect the existing
shoreline (4) food plots and other wildlife enhancements. To the
extent feasible and desirable to protect and enhance the
project's scenic, recreational, and other environmental values,
the Licensee shall require multiple use and occupancy of
facilities for access to project lands or waters. The Licenseae
shall also ensure, to the satisfaction of the Commission's
authorized representative, that the uses and cccupancies for
vhich it grants permission are maintained in good xepair and
comply with applicable state and lecal health and safety
recquirements. Before granting permission for construction of
bulkheads or retaining walls, the Licensee shall: (1) inspect the
site of the proposed construction; (2) consider whether the
planting of vegetation or the use of .riprap would be adegquate to
control erosion at the site; and (3) determine that the proposed
construction is needed and would not change the basic coentour of
the reservoir shoreline. To implement this paragraph (b), the
Licensee may, among other things, establish a program for issuing
permits for the specified types of use and cccupancy of project
lands and waters, which may be subject to the payment of a
reascnable fee to cover the Licensee's costs of administering the
permit program. The Commission reserves the right to require the’
Licensee to file a description of its standards, quidelines, and
procedures for implementing this paragraph (b) and to require
modification of thoee standards, guidelines, or procedures.

( c) The Licensee may convey easements or rights-of-way
across, or leases of, project lands for: (1) replacement,
expansion, realignmment, or maintenance of bridges or roads where
all necessary state and Federal approvals have been obtained; (2)
storm drains and water mains; (3) sewers that do not discharge
into project waters; (4) minor accesé roads; (5) telephone, gas,
and electric utility. distribution lines; (6) non-project overhead
electric transmission lines that do not require erection of
support structures within the project boundary; (7) submarine,
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" Ir'\ X . . . .
{ overhead, or underground major telephone distributi

. major electric distribution lines (29 XV or less?;lzgdc?g%éiazzr
intake or pumping facilities that do not extract more than cne
million gallons per day from a project reservoir. No later than
January 31 of each year, tha Licensee shall file three copies of
a report briefly describing for each conveyanca made under this
paragraph (c ) during the prior calendar year, the type of
interest conveyed, the location of the lands subject to the
conveyance, and the nature of the use for which the interest was
conveyed.

(d) The Licensee may convey fee title to, easements or
rights-of-way across, or leases of project lands for: (1)
construction of new bridges or roads for which all necessary
state and Federal approvals have been ohbtained; (2) sewar or
effluent lines that discharge into project waters, for which ail
necessary Federal and state water quality certificates or permits
have been cbtained; (3) other pipelines that cross project lands
or waters but do not discharge into project waters; (4)
 npon-project overhead electric transmission lines that require
erection of suppert structures within the project boundary, fer
which all necessary Federal and state approvals have been :
obtained; (5) private or public marinas that can accommodate no
more than 10 wvatercraft at a time and are located at least
P one-half mile (measured over project waters) from any other

pPrivate or public marina; (6) recreational development consistent
with an approved Evhibit R or approved report on recreational
resources of an Exhibit E;-and (7) other uses, if: (I} the
.amount of land conveyed for a particular use is five acres or
less; (ii) all of the land conveyed is located at least 75 feet,
measured horizontally, from the edge of the project reservoir at
normal maximum surface elevation; and (iii) no more than 50 total
acres of project lands for each project develcpment are conveyed
under this clause (d)(7) in any calendar year. At least 60 days
before conveying any interest in project lands under this
paragraph (d), the Licensee must submit a letter to the Director,
Qffice of Hydropower Licensing, stating its intent to convey the
interest and briefly describing the type of interest and location
of the lands to be conveyed (a marked Exhibit G or X map may be
used), the nature of the proposed use, the identity of any
Federal or state agency official consulted, and any Federal or
state approvals required for the proposed use. TUnless the
Directer, within 45 days from the filing date, requires the
Licensee to file an application for prior approval, the Licensece
- may convey the intended interest at the end of that .
period.

(e) The follawing additional c¢onditicons apply to any
intended conveyance under paragraphs (¢ ) or (d) of this article:

I
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(1) Befors conveying the interest, the Licensee shall
consult with Fedaral and state fish and wildlife or recreation

agencies, as appropriate, and the State Historic Preservation
Officer.

(2) Defores conveying the interest, the Licensee shall
determine that the proposed use of the lands to be conveyed is
not inconsistent with any approved Exhibit R or approved report
on recreational resources of an Exhibit E; or, if the project
does not have an approved Exhibit R or approved report on
recreational resources, that the lands to be conveyed do not have
recreational value. ’

(3) The instrument of conveyance must include the
following covenants running with the land: (i) the use of the
lands conveyed shall not endanger health, create a nuisance, or
otherwise be incompatible with overall project recreational use;
(ii) the grantee shall take all reasonable precautions te ensure
that the construction, operation, and maintenance of structures
or facilities on the conveyed lands will occur in a manner that
will protect the scenic, recreational, and envirormmental values
of the project; and (iii) the grantee shall not unduly restrict -
public access to project watexrs.

(4) The Commission raserves the right to require the
Licensee to take reasonable remedial action to correct any
viglation of the terms and conditicne of this article, for the
protection and enhancsment of the project's scenic, recreational,
and cther envircnmental wvalues.

(£) The conveyance of an interest in project lands under
this article does not in itself change the project boundaries.
The project boundaries may be changed to exclude land conveyed
under this article only upon approval of revised Exhibit G or X
drawings (project boundary maps) reflecting exclusion of that
land. Lands conveyed under this article will be excluded from
the project only upon a determination that the lands are not
necessary for project purposes, such as operation and

. maintenance, flowage, recreation, public access, protection of

environmental resources, and shoreline control, including
shoreline aesthetic values. Abment extraordinary circumstances,
proposals to exclude lands conveyed under. this article from the
project shall bhe consolidated for comsideration when revised
Exhibit G or K drawings would be filed for approval for other

purposes.

(g) The authority granted to the Licensee under this article
shall not apply to any part of the public lands and reservations
of the United States included within the project boundary.
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(C ) This order constitutes final agency action. Requests
for rehearlnq by the Commission may be filed within 30 days of
the date of issuance of this order, pursuant to 18 CFR §385.713.

ﬂrlﬂwéb/(/bj

Carol L. Sampso
ector
ffice of Hydropower Licensing

; |
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EXHIBIT C

(Filed in hard copy with the Clerk’s Office according to Paragraph F.5.
of the Administrative Procedures for Filing, Signing, and Verifying
Pleadings and papers for Electronic Means.)





